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MEETING NOTICE and AGENDA
Pursuant to Arizona Revised Statutes §38-431, et. seq.
and amendments thereto, the
GREENLEE COUNTY BOARD OF SUPERVISORS
also sitting as Board of Directors for
GREENLEE COUNTY PUBLIC HEALTH SERVICES DISTRICT
and
GREENLEE COUNTY FLOOD CONTROL DISTRICT
hereby gives notice that a
Regular Meeting
will be held on Tuesday, October 6, 2020 — 8:00 a.m.
Zoom Video Conferencing. To join the meeting enter the following URL into your
browser:

https://lus02web.zoom.us/j/82026218724?pwd=blJtUKIETEFMZW5EK3IrOUFraTFnUTO09

Meeting ID: 820 2621 8724
Passcode: 855878

Board of Supervisors Meeting Room, 2nd floor Courthouse Annex, 253 5th Street,
Clifton, Arizona

AGENDA

*kkkk

1.)  Call to Order
A. Pledge of Allegiance
B. Call to the Public

2.) PUBLIC HEALTH SERVICES DISTRICT - the Board of Supervisors will convene
as the Board of Directors of the Greenlee County Public Health Services District
and will reconvene as the Board of Supervisors following consideration of these
items:

A. Consent Agenda
1. Clerk of the Board: Consideration of approval of Public Health Services
District expense warrants in excess of $1,000.00

3.) Larson Reed, County Engineer
A. Discussion/Action for approval to engage the services of The Adams
Companies to provide an “Independent Fee Estimate” (IFE) to review the
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4.)

5.)

6.)

7))

8.)

9.)

10.)

11.)

scope of work and fees proposed by Morrison-Maierle for the airport drainage
project

Tony Hines, Public Works - Fleet/Facilities Manager

A. Discussion/Action regarding equipment loaner contract from Synergy to supply
a monitor for the fuel tank at the Landfill

B. Discussion/Action regarding changes to the CDL Policy for the Public Works
Department

Tim Sumner, County Sheriff

A. Discussion/Action to install cameras in medical isolation cells at the jail for
constant observation of at-risk inmates

B. Discussion/Action to replace the freezer in the jail kitchen

David Manuz, Public Works — Roads Manager
A. Discussion/Action regarding Employee transaction form for a new hire,
T. Cranford, Public Works Tech Il

Vince Buccellato, IT Manager
A. Discussion/Action for permission to seek a candidate to fill one of two
positions, network technician or system administrator

Derek Rapier, County Administrator
A. Discussion/Information/Action: Review of County Submitted Legislative
Proposals and Coalition Priorities Draft Resolutions

Derek Rapier, County Administrator
A. County and State budget and legislative issues
B. Calendar and Events

Consent Agenda

A. Clerk of the Board: Consideration of approval of expense warrants in excess
of $1,000.00 — Voucher 410; 4011; 4012; 4013

B. Clerk of the Board: Consideration of approval of minutes to previous
meetings: 9/15/2020

C. Sheriff: Consideration of approval of employee transaction form J. Hoglan,
Detention Officer 1

_D. Superior Court Judge: Consideration of approval for fill the GAP application

Supervisor Richard Lunt

A. Eastern Counties Organization (ECO) meeting
B. Small Counties meeting

C. 2020 Greenlee County Fair
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14.)

Supervisor Ron Campbell
A. Mexican Wolf Livestock Council meeting

EXECUTIVE SESSION - pursuant to Arizona Revised Statues §38-413.03.(A)(3)
for legal advice regarding proposed settlement of opioid litigation

EXECUTIVE SESSION — pursuant to Arizona Revised Statues
§38-413.03.(A)(3) & (4) for the board to discuss and consult with legal counsel
regarding network security and consultants

Adjournment

All agenda items are for discussion and/or action as deemed necessary. The Board reserves the right to consider any
matter out of order. The Board may retire into Executive Session for any of the purposes that are allowed by law, including
but not limited to legal advice and/or personnel matters; as authorized by A.R.S. §38-431.et.seq. Persons with a disability
may request accommodation for special assistance by contacting Bianca Figueroa at 928-865-2072 (TDD 928-865-2632).
Requests should be made as soon as possible to allow time for arrangement of the accommodation.




























































GREENLEE COUNTY BOARD OF SUPERVISORS
AGENDA INFORMATION FORM

MEETING DATE: October 6, 2020 REQUESTED BY: D. Rapier
DEPARTMENT: Co. Admin. TELEPHONE #: 865-2072

1. Insert brief description of proposal and requested Board action:

Discussion/Information/Action: Review of County Submitted Legislative Proposals and Coalition
Priorities Draft Resolutions

2. Continued from meeting of: Sept 1, 2020
Discussed in meeting of: Sept 1, 2020

3. Publication requirements:

Does this require publication in the official county newspaper? D Yes @ No
This department to cause publication [] Clerk of the Board to cause publication ]
4. Financial Impact: Project Code #:

Expenditure: Is this a budgeted expense? |:|Yes D No

Fund $ Actual [ Not to exceed [
Fund $ Actual ] Not to exceed []

If not budgeted, how will this expense be funded?

Grants/Contracts:
Federal [ | State [ ] Other [_]
CFDA # (Federal grants only) State #
Fund $
Matching funds required? ] Yes [JNo Fund $

5. Legal Review: Does this item require County Attorney review and approval as to form and within powers
granted under the laws of the State of Arizona to the Greenlee County Board of Supervisors?

D Yes @ No

Date of County Attorney approval:

6. Board of Supervisors action taken:

o Approved o Amended o Disapproved o Tabled

Original backup documentation must accompany this form!



2021
CSA Legislative Proposals
for Consideration

For more information, contact CSA staff at (602) 252-5521
September 2020







County Policy Proposals Summary for the 2021 Legislative Session

2020 CSA Coalition Priorities for Consideration

CSA will deliberate and develop policy statements and
advocacy strategies regarding the following priority
issues.

» Engage all legislation and proposals adversely
impacting county authorities and resources

Prevent additional state cost shifts to counties
Eliminate mandated payments to AD]C: $8.5 M

Contain county contributions to ALTCS

YV V V V

Increase investment in transportation & protect
current HURF resources from sweeps

Y

Support broadband infrastructure funding

Y

Address outstanding public safety pension debt
and remove barriers to responsible repayment

» Flexibility Language
2020 County Submitted Legislative Proposals

-Sorted by issue area-
Previously Adopted Proposals

1. Short-Term Vacation Rental Property Tax
Parity: Create equity and uniformity in how
short-term vacation rental properties are
classified in relationship to traditional hotels and
the transient lodging industry by partnering with
AACo to introduce and support a bill similar to
SB 1490. (Coconino County & Yavapai County)

2. Short-Term Vacation Rental Regulation
(Resolution): Allow local governments to
reasonably regulate short-term rentals through
zoning codes. (Yavapai County)

3. Rural Counties Transient Lodging Tax: Enable
counties, with a population of fewer than 500,000
persons, to levy a tax on transient lodging in
unincorporated areas of the county for economic
development and tourism.

(Santa Cruz & Yavapai County)

4. Resources for Juvenile Dependency
Representation: Allocate additional funding to
counties impacted by increased costs for
providing mandated attorney services for
indigent defendants in juvenile dependency
matters. (Mohave County & Yavapai County)

5. Dangerous Incompetent and Not Restorable:
Establishes a civil commitment process to commit
and hold dangerous individuals charged with
crimes that cannot complete the criminal justice
process because they have been found to be
incompetent to stand trial and unable to be
restored to competency to stand trial.

(Yavapai County)

Elections

6. Write-In Candidates: Require  write-in
candidates to maintain residency in the county,
district, or precinct they are proposing to
represent for at least 120 days prior to filing their
nomination papers. (Pinal County)

Fiscal Measures

7. PSPRS Excise Tax: Allow counties (board
approval) to levy up to 0.5 percent excise tax for
payment of the county’s unfunded liability in the
Public Safety Personnel Retirement System
(PSPRS) or Corrections Officer Retirement Plan
(CORP). Allow counties to use excise tax revenues
for direct repayment of PSPRS or CORP unfunded
liability or to secure bond revenues to pay down
PSPRS or CORP unfunded liability. (La Paz County)

Human Resources

8. Car Allowances: Authorize the use of a car
allowance for members of a county board of
supervisors in lieu of mileage reimbursement to
simplify travel for district business. (Pinal County)

9. Military Leave Pay: Modify how statute defines
“day” for military leave to eliminate discrepancies
in total compensation due to the total number of
hours worked during a shift. (Pinal County)

For more information, contact CSA staff at (602) 252-5521
Updated September 25,2020

Court Financial Realignment

10. Court System Financial Responsibility: Place
the financial responsibility for the Court system
on the State of Arizona, who directly mandates
the Courts. (Santa Cruz County)

Planning & Zoning

11. Agricultural Composting: Clarify the
agricultural composting exemption in Arizona
Revised Statues to close a loophole being used to
avoid local zoning and other requirements by
digester facilities producing methane and other
fuels. (Pinal County)

12. Junk Vehicle Removal: Allow counties to
address junk vehicles during abatement of
dilapidated structures. (Yavapai County)

Special Districts

13. Elected Improvement District Boards:
Authorize the county board of supervisors to
create and empower an elected board of directors
for a county recreation improvement district.
(Navajo County)

Water

14. Irrigation Non-Expansion Areas: Authorize the
Arizona Department of Water Resources Director
to declare a subsequent irrigation non-expansion
area prospectively. (Mohave County)

15. Groundwater Basins: Authorize a county board
of supervisors outside of an active management
area to designate groundwater basins or sub-
basins as a rural management area if they meet
established criteria. (Mohave County)


https://www.azleg.gov/legtext/54leg/2R/bills/SB1490S.pdf




Short-Term Vacation Rental Property Tax Parity
Coconino & Yavapai Counties

Summary:

Clearly define commercial activity within statute to create equity and uniformity with traditional
hotels and the STR industry.

Background:

In 2016, SB 1350 established a statewide framework for how the operation of short-term vacation
rentals (STR) within the state.! Prior to the passage of SB 1350 residential rentals focused primarily
on longer term rentals (more than 30 days). However, the business model for STR’s has shifted the
market to operate more like a traditional short-term lodging establishment such as hotels and
motels renting units for 30 days or less. These rentals are frequently rented from two to seven days,
with several different sets of guests rotating in and out of the residence over the course of a month.

The industry quickly expanded in Arizona and currently includes commercial operations renting
out building that were sites of motels, apartment buildings, and building new homes with multiple
suites allowing for larger groups or multiple units within a traditional home being used as an STR.

In 2019, the legislature recognized the impact on residential neighborhoods and passed HB 2027
which specified a STR may not be used for nonresidential uses including special events that would
require a permit or license. It also allowed local governments to require STR owners to provide
contact information for someone who is responsible for responding to complaints in a timely
manner before advertising or renting the STR and to use certain information on a STR owner’s
transaction privilege tax (TPT) license to enforce local regulations.?

An online lodging operator or STR owner is required to register with the Arizona Department of
Revenue (ADOR) to file and pay all online lodging TPT. Laws 2018, Chapter 189 required online
lodging marketplaces that provide a digital platform for a third party to rent lodging to register with
the ADOR for TPT payment licenses for taxes due from an online lodging operator on any
transaction facilitated by the marketplace.3

When SB 1350 was established the legislature recognized the need for these commercial properties
to be property classified to ensure tax fairness but failed to provide legislative guidance defining
what constitutes commercial operations for property tax purposes. During the 2020 Legislative
Session the Arizona Association of Counites (AACo) and County Supervisors Association (CSA)
partnered on SB 1490 to provide County Assessors clarity regarding STR property tax classification.
The bill as amended in the Senate would classify a property used as a STR for more than 120 in a
year as a Class 1 commercial property. However, if a property is lived in for 60 days or more by the
owner the property would remain a Class 4 residential property.*

! Laws 2016, Chapter 208 (SB 1350)

2 Laws 2019, Chapter 240

3 Laws 2018 Chapter 189, A.R.S. §§ 42-5005, 42-5009 (P), 42-5076
4 SB 1490 Commercial Short-Term Rentals (Mesnard)

For more information, contact CSA staff at (602) 252-5521
Updated September 2020



https://www.azleg.gov/legtext/52leg/2r/laws/0208.PDF
https://apps.azleg.gov/BillStatus/GetDocumentPdf/471505
https://www.azleg.gov/legtext/53leg/2R/laws/0189.pdf
https://www.azleg.gov/legtext/54leg/2R/bills/SB1490S.pdf
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Class 3 (owner-occupied residential) and class 4 (non-primary residential) have the same 10
percent assessment ratio. However, the legislature annually appropriates money to pay for a
portion of the primary school district tax for class 3 properties (homeowners’ rebate), reducing the
property owners overall tax burden.56

County assessors are required to ensure only qualifying properties receive the homeowners rebate
by sending a notice to confirm the residence qualifies as a class 3 property if they have reason to
believe the parcel is not being not used as a primary residence or at least once every four years. The
county assessor is required to reclassify the property to non-primary residential (class 4) if the
owner indicates that they have more than one owner-occupied parcel, the owner fails to respond in
a timely manner, or it is not the primary residence of the owner or the owner’srelative.”

Traditional lodging establishments are required to follow state, county and municipal laws and
regulations and pay a commercial property assessment ratio of 18 percent. However, STR’s operate
almost exclusively within residential neighborhoods and lack of clarity in state statute has allowed
these businesses to avoid comparable property taxes.8

The proposal seeks to clearly define within statute what is commerecial activity to create property
tax equity and uniformity between STR’s and traditional lodging establishments. The proposal also
recommends working with the Arizona League of Cities and Towns on their resolution to permit
cities and towns to address the proliferation of investor owned short-term rentals.

Fiscal Impact:

This proposal provides guidance to County Assessors on how to classify STR operations ensuring
property tax fairness ensuring STR businesses are contributing the correct property tax ratio for the
commercial activity being conducted. This does not create any new revenue for the county.

There is no fiscal impact to the state general fund.

> ARS. § 15-972, current Homeowners Rebate is currently set at 47.19% (Laws 2019, Chapter 265)

¢ A.R.S. § 42-12004, traditional bed and breakfasts can be classified as either class 4 or class 1 depending on the
number of units rented or leased to transient lodgers.

TAR.S. § 42-12052

8 Arizona Department of Revenue State and County 2020 Abstract of the Assessment Role

For more information, contact CSA staff at (602) 252-5521
Updated September 2020



https://www.azleg.gov/legtext/54leg/1R/laws/0265.pdf
https://azdor.gov/sites/default/files/media/PROPERTY_AbstractAssessmentRoll.pdf

2021 Legislative Policy Proposal Form
16" Annual CSA Legislative Summit
October 21-23, 2020

Submitting County: Yavapai

Proposal Description: Allow local communities to regulate investor-owned short-term vacation rentals
to address the impact on residential neighborhoods. Create equity and uniformity in how short-term
vacation rental properties are classified in relationship to traditional hotels and the transient lodging
industry.

Background

Since the enactment of SB 1350 in 2016, short-term residential rentals (less than 30 days) have been
operating in virtually the same manner as traditional short-term lodging establishments such as
hotels, motels, and bed and breakfast operations, rather than operating as traditional residential
rentals with longer terms (more than 30 days). Like traditional lodging operations, the business
model for short-term rentals generally calls for rentals of two to seven days, with several different
sets of guests rotating in and out of the residence over the course of a month. Unlike traditional
lodging operations, short-term rentals operate almost exclusively within residential neighborhoods
and are able to avoid property taxes that comparable hoteliers must pay.

While popular, the growing shared housing market has morphed from the sharing of one’s home
into purchases of investment properties for exclusive use as vacation rentals. This change in
purpose for residential homes removes affordable stock for local use by workers and residents and
challenges the local planning and zoning powers of a community to create neighborhoods as they
deem fit. Residential neighborhoods are not a place for vacation party houses or transient lodging
establishments.

Further, when SB 1350 was passed municipalities and counties were forbidden from regulating their
operations, as it was presumed that most short-term rentals would be either owner-occupied or
second homes rented by the owner on a part-time basis. Instead, since the passage of SB 1350
professional investors have flooded the real estate market in Arizona, purchasing large portions of
the housing stock for the sole purpose of using them for short-term rentals. The result has been a
tremendous influx of these business operations into residential neighborhoods within the state,
accompanied by the problems of noise, traffic, trash, and crime that unregulated business brings to
these residential neighborhoods. In 2019, the legislature recognized that the situation had gotten
out of hand and passed HB 2027 allowing some local control of nuisance party homes after pre-
empting all local ordinances regulating such rentals.

Another significant issue is one of fairness to established lodging businesses within Arizona
communities Traditional lodging establishments are required to follow state, county and municipal
laws and regulation (zoning in particular) and are taxed as businesses. Short-term residential
rentals, despite proving the same service as these traditional lodging establishments, operate
unfettered by local regulation and comparable property taxation.

Recommended Solution

There are two primary legislative options which could be acted on to help mitigate the impact of
these vacation rentals upon the residential neighborhoods in Arizona.

e C(Create a legislative mechanism for local ordinance regulation over investor-owned
properties used for short-term rentals.

For more information contact the County Supervisors Association at (602) 252-5521



o (Clearly define within statue what commercial activity is with regard to short-term vacation
rental property tax classification, to create equity and uniformity with traditional hotels and
the transient lodging industry (Property Tax).

o  Work with the Arizona League of Cities and Towns on their resolution to permit cities and
towns to address the proliferation of investor owned short-term rentals.

Other Potential Remedies

N/A

Fiscal Impact

The fiscal impact to the County will be net neutral. The property tax levy will not increase; however,
short-term rentals will experience a shift in tax incidence, paying a larger share of the levy under an
18% assessment ratio compared to 10%.

Stakeholders

Arizona League of Cities & Towns

Local Government Elected Officials Associations

Chambers of Commerce

Tourism Industry Partners

Hotel & Lodging Owners Associations

Neighborhood Associations

Short-Term Vacation Rental Owners & Online Marketplaces

Primary Contact

Name: Jack Fields, Yavapai County Assistant County Administrator

Phone: 928-771-3200

E-mail: jack.fields@yavapai.us

For more information contact the County Supervisors Association at (602) 252-5521


mailto:jack.fields@yavapai.us

2021 Legislative Policy Proposal Form
16" Annual CSA Legislative Summit
October 21-23, 2020

Submitting County: Coconino

Proposal Description: Create equity and uniformity in how short-term vacation rental properties are classified in

relationship to traditional hotels and the transient lodging industry by partnering with AACo to introduce and support a
bill similar to SB 1490.

Background

AirBnB-style homes/apartments represent an industry and method of lodging that detracts from workforce housing

needs in rural Arizona communities and avoids lodging taxes that comparable hoteliers must pay. We must treat
these homes that are commercial in nature and use as commercial properties for taxation purposes and not
subsidize these businesses with a property tax rebate.

Recommended Solution

CSA should partner with AACo to introduce and support a bill similar to 2020 SB 1490.
SB 1490 accomplishes the following:

e Treats investor-owned properties, not a residence or vacation home, as commercial in use.

e Creates consistency and equity in how other properties used as transient lodging are classified and taxed,
such as hotels and large bed and breakfast properties.

e Provides tax relief to the homeowner and appropriately classify commercial use properties.
SB 1490 passed the Senate by a bipartisan vote of 19-11 before COVID-19 interrupted the Legislative activity.

Other Potential Remedies

N/A

Fiscal Impact
There is no fiscal impact if the legislation was adopted.

Stakeholders

e Arizona League of Cities & Towns e Tourism Industry Partners

e local Government Associations e Hotel & Lodging Owners Association
e Chambers of Commerce

Primary Contact

Name: Eric Peterson, Public Affairs Director, Coconino County
Phone: 928-679-7177
E-mail: epeterson@coconino.az.gov

For more information contact the County Supervisors Association at (602) 252-5521


https://www.azleg.gov/legtext/54leg/2R/bills/SB1490S.pdf




1905 W. Washington St., Ste. 100, Phoenix, AZ 85009
(602) 252-5521 fax: (602) 253-3227

Resolution Number __-20

A Resolution of the County Supervisors Association of Arizona Urging State Leaders
to allow local communities to regulate short-term vacation rentals to mitigate the
impact on residential neighborhoods.

WHEREAS, Laws 2016, Chapter 208 prohibited a city, town or county (local governments)
from requiring additional restrictions on the use of short-term vacation rentals (STR) for less than
30 days or prohibit the use of STR rentals for specific purposes, and

‘WHEREAS, Prior to the passage of Laws 2016, Chapter 208, residential rentals focused
primarily on longer terms of 30 days or more. The new law shifted the business model allowing a
STR to operate like a traditional short-term lodging establishment, such as hotels and motels,
renting from two to seven days, with several different sets of guests rotating in and out of the
residence over the course of a month, and

WHEREAS, Local governments were only allowed to enforce hmited protections for public
health and safety, resulting in an influx of STR business operations in residential neighborhoods,
causing increased noise, traffic, trash, and crime. It has changed the purpose of residential homes
and in many communities, diminished access to affordable housing and created challenges for local

planning and zoning powers to create neighborhoods; and

WHEREAS, While there are responsible STR operators, many of these became venues for large
parties, weddings, corporate retreats and other large event venues, allowing an unlimited number of
people to stay in the home far exceeding the capacity of the septic and sewer systems, and

WHEREAS, Online lodging operators or STR owners are now required to register with the
Arizona Department of Revenue (ADOR) to file and pay all online lodging TPT. Laws 2018,
Chapter 189 required online lodging marketplaces that provide a digital platform for a third party to
rent lodging to register with ADOR for TPT licenses for taxes due from an online lodging operator

on any transaction facilitated by the marketplace, and

WHEREAS, The Legislature recognized the impact on residential neighborhoods and passed
Laws 2019, Chapter 124, which specified a STR may not be used for nonresidential uses, including
special events that would require a permit or license and allowed local governments to require STR
owners to provide contact information for an individual responsible for responding to complaints in
a timely manner before advertising or renting the STR.  However, even with the additional
restrictions, bad actors have continued to operate with little to no penalties, and
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Resolution Number _ -20
Page Two

WHEREAS, Communities across Arizona are being negatively impacted by STR properties,
making additional regulations to curb the behavior of bad acting online lodging operators necessary:

NOW, THEREFORE, BE IT RESOLVED, the County Supervisors Association of Arizona
hereby urges the Governor and the Arizona State Legislature to adopt legislation allowing local
communities to regulate STR’s to mitigate the negative impacts on residential neighborhoods.

APPROVED AND ADOPTED this __ day of October, 20__.

Rudy Molera
President, County Supervisors Association of Arizona
Santa Cruz County Supervisor, District 2

ATTEST:

Craig A. Sullivan, Executive Director
County Supervisors Association of Arizona



Short-Term Vacation Rental Regulation
Yavapai County

Summary:

Allow local communities to regulate investor-owned short-term vacation rentals (STR) to mitigate the
impact on residential neighborhoods.

Background:

In 2016, SB 1350 prohibited a city, town or county (local governments) from requiring additional
restrictions on the use of STR (less than 30 days).! Local governments were allowed to continue to
regulate STR for the protection of public health and safety; enforce residential use and zoning
ordinances; and limit or prohibit the use of a STR rental for specified purposes.? The change allowed
STR to operate like traditional short-term lodging establishments such as hotels and motels.

Prior to the passage of SB 1350, residential rentals focused primarily on longer terms (more than 30
days). However, the business model for STR’s has shifted the market to operate more like a traditional
short-term lodging establishment, renting from two to seven days, with several different sets of guests
rotating in and out of the residence over the course of a month.

The result has been an influx of STR business operations into residential neighborhoods, resulting in
increased noise, traffic, trash, and crime to residential neighborhoods. This change in purpose for
residential homes has, in some communities, diminished access to affordable housing and created
challenges for local planning and zoning powers to create neighborhoods.

In 2019, the legislature recognized the impact on residential neighborhoods and passed HB 2027 which
specified a STR may not be used for nonresidential uses, including special events that would require a
permit or license. It also allowed local governments to require STR owners to provide contact
information for someone who is responsible for responding to complaints in a timely manner before
advertising or renting the STR and to use certain information on a STR owner’s transaction privilege tax
(TPT) license to enforce local regulations.?

An online lodging operator or STR owner is required to register with the Arizona Department of Revenue
(ADOR) to file and pay all online lodging TPT. Laws 2018, Chapter 189 required online lodging
marketplaces that provide a digital platform for a third party to rent lodging to register with the ADOR
for TPT payment licenses for taxes due from an online lodging operator on any transaction facilitated by
the marketplace.*

Prior to the 2020 Legislative Session the County Supervisors Association (CSA) approved supporting a
coalition effort to establish a legislative mechanism for local ordinance regulation over investor-owned
properties used for STR’s. The League of Arizona Cities and Towns (League) also adopted a resolution

1 Laws 2016, Chapter 208 (SB 1350)

2 Arizona Revised Statutes §§ 9-500.39, 11-269.17

3 Laws 2019, Chapter 240

# Laws 2018 Chapter 189, A.R.S. §§ 42-5005, 42-5009 (P), 42-5076

For more information, contact CSA staff at (602) 252-5521
Updated September 2020



https://www.azleg.gov/legtext/52leg/2r/laws/0208.PDF
https://apps.azleg.gov/BillStatus/GetDocumentPdf/471505
https://www.azleg.gov/legtext/53leg/2R/laws/0189.pdf

supporting STR regulation.

The Arizona Legislature established the Joint Ad Hoc Committee on the Impact of Short-Term Rentals on
Arizona Communities (STR Committee) chaired by Senator Kate Brophy McGee and Representative John
Kavanagh holding two meetings to discuss concerns connected with the operation of a STR.> The STR
Committee heard testimony from local leaders and community members who shared their concerns
with the impact STR’s have had on their neighborhoods and communities and some of the challenges
created by the current statutory framework. STR operators shared how STRs can be managed by STR
owners shared the importance of the business to their family’s financial futures and how operators can
minimize the impact on neighborhoods without additional regulation. State Representative John
Kavanagh shared a video he created outlining the unintended consequences of the current statutory
framework for STR’s in Arizona.®

There were two STR regulation bills that had movement during the 2020 Legislative Session supported
by CSA. The first HB 2875 allowed cities and towns to regulate STR’s including establishing maximum
number of adult occupants, requiring safety and noise monitoring equipment and other restrictions on
the type of activity that renters may participate in. The bill failed on the floor of the House during 3™
reading.” The second was driven by the League, SB 1554 it eliminated the preemption restricting STR
regulations based on their classification and allowed establishment of residential use and zoning,
allowed local license or registration, and required noise & property maintenance ordinances to be
enforced like all class 3 and class 4 properties. The bill was passed out of the Senate a few days before
the regular session was paused due to COVID-19.2

This proposal seeks to support a coalition effort to establish a legislative mechanism for local ordinance
regulation over investor-owned properties used for STR’s.

Fiscal Impact:

There is no anticipated fiscal impact to the state or county budgets.

5 Joint Ad Hoc Committee on the Impact of Short-Term Rentals on Arizona Communities (10/30/2019) &
(12/16/2019)

6 Arizona’s Short-Term Rental Law — A Lesson in Unintended Negative Consequences — State Representative John
Kavanagh

7 HB 2875 regulation; short-term rentals (Kavanagh)

8 SB 1554 short-term rental enforcement; penalties (Brophy McGee)

For more information, contact CSA staff at (602) 252-5521
Updated September 2020



http://azleg.granicus.com/MediaPlayer.php?clip_id=23330&autostart=0
http://azleg.granicus.com/MediaPlayer.php?clip_id=23375&autostart=0
https://youtu.be/9EWznhBAPgU
https://apps.azleg.gov/BillStatus/BillOverview/74170
https://www.azleg.gov/legtext/54leg/2R/bills/SB1554P.pdf

2021 Legislative Policy Proposal Form
16" Annual CSA Legislative Summit
October 21-23, 2020

Submitting County: Yavapai

Proposal Description: Allow local communities to regulate investor-owned short-term vacation rentals
to address the impact on residential neighborhoods. Create equity and uniformity in how short-term
vacation rental properties are classified in relationship to traditional hotels and the transient lodging
industry.

Background

Since the enactment of SB 1350 in 2016, short-term residential rentals (less than 30 days) have been
operating in virtually the same manner as traditional short-term lodging establishments such as
hotels, motels, and bed and breakfast operations, rather than operating as traditional residential
rentals with longer terms (more than 30 days). Like traditional lodging operations, the business
model for short-term rentals generally calls for rentals of two to seven days, with several different
sets of guests rotating in and out of the residence over the course of a month. Unlike traditional
lodging operations, short-term rentals operate almost exclusively within residential neighborhoods
and are able to avoid property taxes that comparable hoteliers must pay.

While popular, the growing shared housing market has morphed from the sharing of one’s home
into purchases of investment properties for exclusive use as vacation rentals. This change in
purpose for residential homes removes affordable stock for local use by workers and residents and
challenges the local planning and zoning powers of a community to create neighborhoods as they
deem fit. Residential neighborhoods are not a place for vacation party houses or transient lodging
establishments.

Further, when SB 1350 was passed municipalities and counties were forbidden from regulating their
operations, as it was presumed that most short-term rentals would be either owner-occupied or
second homes rented by the owner on a part-time basis. Instead, since the passage of SB 1350
professional investors have flooded the real estate market in Arizona, purchasing large portions of
the housing stock for the sole purpose of using them for short-term rentals. The result has been a
tremendous influx of these business operations into residential neighborhoods within the state,
accompanied by the problems of noise, traffic, trash, and crime that unregulated business brings to
these residential neighborhoods. In 2019, the legislature recognized that the situation had gotten
out of hand and passed HB 2027 allowing some local control of nuisance party homes after pre-
empting all local ordinances regulating such rentals.

Another significant issue is one of fairness to established lodging businesses within Arizona
communities Traditional lodging establishments are required to follow state, county and municipal
laws and regulation (zoning in particular) and are taxed as businesses. Short-term residential
rentals, despite proving the same service as these traditional lodging establishments, operate
unfettered by local regulation and comparable property taxation.

Recommended Solution

There are two primary legislative options which could be acted on to help mitigate the impact of
these vacation rentals upon the residential neighborhoods in Arizona.

e C(Create a legislative mechanism for local ordinance regulation over investor-owned
properties used for short-term rentals.

For more information contact the County Supervisors Association at (602) 252-5521



o (Clearly define within statue what commercial activity is with regard to short-term vacation
rental property tax classification, to create equity and uniformity with traditional hotels and
the transient lodging industry (Property Tax).

o  Work with the Arizona League of Cities and Towns on their resolution to permit cities and
towns to address the proliferation of investor owned short-term rentals.

Other Potential Remedies

N/A

Fiscal Impact

The fiscal impact to the County will be net neutral. The property tax levy will not increase; however,
short-term rentals will experience a shift in tax incidence, paying a larger share of the levy under an
18% assessment ratio compared to 10%.

Stakeholders

Arizona League of Cities & Towns

Local Government Elected Officials Associations

Chambers of Commerce

Tourism Industry Partners

Hotel & Lodging Owners Associations

Neighborhood Associations

Short-Term Vacation Rental Owners & Online Marketplaces

Primary Contact

Name: Jack Fields, Yavapai County Assistant County Administrator

Phone: 928-771-3200

E-mail: jack.fields@yavapai.us

For more information contact the County Supervisors Association at (602) 252-5521
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Rural Counties Transient Lodging Tax
Santa Cruz & Yavapai Counties

Summary:

Enable counties with fewer than 500,000 persons, to levy a tax on transient lodging in
unincorporated areas of the county.

Background:

During the 2018 legislative session, the Legislature passed legislation requiring online lodging
marketplaces to register with the Arizona Department of Revenue,(ADOR) for state and local tax
collection and remittance purposes effective, January 1, 2019.% An online lodging marketplace
provides a digital platform through which an unaffiliated third party, such as an online lodging
operator, receives compensation for renting accommodations to an occupant. An online lodging
operator is a person who rents lodging to an occupant;including a transient, through an online
lodging marketplace.?

An incorporated city or town, and counties that meet population thresholds (less than 2.5 million
persons and more than 500,000 persons) are authorized to impose a tax on transient lodging, which
is also known as a “bed tax.” The transient lodging classification consists of businesses operating for
the occupancy of transients, any person who obtains lodging space or the use of lodging space on a
daily or weekly basis, or any other basis for less than.30 consecutive days. The businesses can include
hotels, resorts, campgrounds, and mobile homes.3

According to the Arizona Office of Tourism 2020 Bed Tax Rate Report, 77 incorporated cities and
towns impose a bed tax on stays in transient lodging.* Current rates are between 1% to 7% and some
cities and towns charge a daily rate.  Currently, counties with a population less than 2.5M but more
than 500,000 (currently’ only Pima County) may levy up to a 6% tax on transient lodging in
unincorporated areas.of the county, with the revenues to be used to fund stadium facilities, economic
development, and tourism.>

During the 2018 legislative session, Senator Borrelli introduced a bill on behalf of CSA that would
have allowed a “bed tax” within both incorporated and unincorporated portions of the county. The
bill failed to get a hearing before the Senate Finance Committee.¢ CSA received feedback from the
League of Arizona Cities and Towns that some of their members were concerned that increases in
transient lodging taxes could negatively affect tourism within incorporated areas. The Arizona Tax
Research Association and the Parker Regional Chamber of Commerce and Tourism also indicated
they had concerns about the proposal. In 2020, Representative Pierce introduced the bill for CSA
without any ability to tax in incorporated areas, but the bill was never assigned to a committee.”

I Laws 2018, Chapter 189

2A.R.S. §42-5076

3 AR.S. § 42-5070

4 Arizona Office of Tourism, 2020 Transient Lodging Tax Rates
SAR.S. §42-6108

6 S.B. 1410 transient lodging tax: rural counties (2018)

7 H.B. 2478 rural counties; transient lodging tax

For more information, contact CSA staff at (602) 252-5521
Updated September 2020



https://www.azleg.gov/legtext/53leg/2R/laws/0189.pdf
http://www.azleg.gov/ars/42/05076.htm
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/42/05070.htm
https://tourism.az.gov/wp-content/uploads/2020/06/BedTaxRatesAlphaJune2020.pdf
https://www.azleg.gov/viewdocument/?docName=https%3A%2F%2Fwww.azleg.gov%2Fars%2F42%2F06108.htm
https://www.azleg.gov/legtext/53leg/2R/bills/SB1410P.pdf
https://www.azleg.gov/legtext/54leg/2R/bills/HB2478P.pdf
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Proposition 126 passed in the 2018 General Election, it constitutionally prevents the state and local
government from charging a service tax.8 There are currently statutory exemptions for services in
Arizona, but there is not a definition of what is considered service.®

This proposal would revise current statute to allow counties with fewer than 500,000 persons to levy
a transient lodging tax on the gross proceeds of sales or income for transient lodging in
unincorporated areas of the county. Revenues received by the county would provide a dedicated
revenue stream to enhance economic development and tourism efforts.

Fiscal Impact:

There is no impact to the state budget. There is a possible increase in revenue from transient lodging
in counties with fewer than 500,000 persons who select to implement this tax. The lodging tax would
be collected by lodging owners or online lodging marketplaces and calculated as a tax on the daily
rental rate. The tax would be remitted to ADOR for disbursement to the county.

Table 1 below shows the taxable hotel/motel activity in FY 2018. As an example, the table assumes
twenty percent of the lodging activity occurs in unincorporated areas of a county and applies three

potential lodging tax rates for the estimated annual bed tax revenue.

Table 1

Potential Transient Lodging Tax Revenues

County

FY 2019

Potential Revenue Generated

Countywide
Taxable
Hotel/Motel
Sales

Unincorporated
Taxable Hotel/Motel
Sales /1

1% Bed Tax

3% Bed Tax

6% Bed Tax

Apache

$9,377,636

$1,875,500

$18,800

$56,300

$112,500

Cochise

$37,442,678

$7,488,500

$74,900

$224,700

$449,300

Coconino

$460,010,787

$92;002,200

$920,000

$2,760,100

$5,520,100

Gila

$15,772,456

$3,154,500

$31,500

$94,600

$189,300

Graham

$9,350,992

$1,870,200

$18,700

$56,100

$112,200

Greenlee

$1,817,238

$363,400

$3,600

$10,900

$21,800

La Paz

$11,465,812

$2,293,200

$22,900

$68,800

$137,600

Mohave

$67,112,591

$13,422,500

$134,200

$402,700

$805,400

Navajo

$45,534,822

$9,107,000

$91,100

$273,200

$546,400

Pinal

$30,638,028

$6,127,600

$61,300

$183,800

$367,700

Santa Cruz

$13,978,830

$2,795,800

$28,000

$83,900

$167,700

Yavapai

$189,913,347

$37,982,700

$379,800

$1,139,500

$2,279,000

Yuma

$59,476,112

$11,895,200

$119,000

$356,900

$713,700

Total

$951,891,329

$190,378,300

$1,903,800

$5,711,500

$11,422,700

/1 Assumes 20% of taxable hotel/motel activity occurs in unincorporated areas. Rounded to nearest hundred.

8 Proposition 126 Language

®A.R.S. § 42-5061

For more information, contact CSA staff at (602) 252-5521
Updated September 2020



https://www.azleg.gov/alispdfs/council/2018BallotMeasures/c-05-2018.pdf
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/42/05061.01.htm

2020 Legislative Policy Proposal Form
16" Annual CSA Legislative Summit
October 21-23, 2020

Submitting County: Santa Cruz

Proposal Description: Enable counties with fewer than 500,000 persons to levy a tax on transient
lodging in the unincorporated areas of the county.

Background

Targeted to support economic development and tourism, allowing smaller counties the option to
implement a “bed tax” that would provide a specific source for revenue to support and grow these
activities in rural communities. In doing so, local jobs could be created that cannot be exported.

Recommended Solution

Revise ARS 42-6108 to enable smaller counties, with a population of fewer than 500,000 persons, to
levy a tax on transient lodging.

Other Potential Remedies

None identified at this time.

Fiscal Impact

No fiscal impact to the State or counties with a population over 500,000. If smaller counties decided
to implement the tax, additional revenue could be generated for those counties to fund tourism and
economic development; however, that fiscal impact would depend on the amount of the tax
implemented and occupancy rates and would vary by county.

Stakeholders

The Governor has run on the platform of no new taxes and this has not successfully passed the
previous times we have taken it to the Legislation. Santa Cruz County only wants this tax to support
tourism and economic development. We are willing to consider a bed tax only in the
unincorporated areas and at an amount not to exceed the cities bed tax if those parameters would
give this tax a better chance of moving through the legislation.

Primary Contact

Name: Jennifer St. John, Santa Cruz County Manager
Phone: 520-375-7812 (work) or 602-684-2712 (cell)

E-mail: jstiohn@santacruzcountyaz.gov

For more information contact the County Supervisors Association at (602) 252-5521






2021 Legislative Policy Proposal Form
16" Annual CSA Legislative Summit
Yavapai County, Arizona
October 21-23, 2020

Submitting County: Santa Cruz and Yavapai

Proposal Description: Request to enable counties with fewer than 500,000 persons to levy a tax on
transient lodging in the unincorporated areas of the county.

Background

Smaller counties struggle to fund our essential government services, much less any ancillary services
such as parks and recreation, tourism, or economic development. Allowing smaller counties, the
option to implement a “bed tax” would provide a specific source of revenue to fund economic
development and tourism, the very activities that create the income.

Recommended Solution

Revise ARS §42-6108 to enable smaller counties, with a population of fewer than 500,000 persons,
to levy a tax on transient lodging.

Other Potential Remedies

None at this time.

Fiscal Impact

No fiscal impact to the State or counties with a population over 500,000. If smaller counties decided
to implement the tax, additional revenue could be generated for those counties to fund tourism and
economic development; however, that fiscal impact would depend on the amount of the tax
implements and occupancy rates and would vary by county.

Stakeholders

The Governor has run on the platform of no new taxes and this has not successfully passed the
previous times we have taken it to the Legislation. Santa Cruz County only wants this tax to support
tourism and economic development. We are willing to consider a bed tax only in the
unincorporated areas and at an amount not to exceed the cities bed tax if those parameters would
give this tax a better chance of moving through the legislation.

Primary Contact

Name: Jack Fields, Yavapai County Assistant County Administrator
Phone: 928-771-3200

E-mail: jack.fields@yavapai.us

For more information contact the County Supervisors Association at (602) 252-5521


mailto:jack.fields@yavapai.us




Resources for Juvenile Dependency Representation

Mohave & Yavapai Counties

Summary:

Allocate financial resources to impacted counties to assist with providing mandated attorney
services for indigent defendants in juvenile dependency matters, due to recent increases in costs
associated with these cases as a result of the overhaul of the child protective services system in

Arizona.

Background:

An indigent defendant is an individual without sufficient income to afford a lawyer for defense in a
court proceeding. Statute entitles parents and guardians of children who are subject to a dependency
petition the right to counsel.! Counties are financially responsible for these services “at such rates as

the county contracts for them.”?

In January 2014, Governor Brewer overhauled the child safety system in Arizona by dismantling the
agency previously known as Child Protective Services, and replacing it with a new entity, the Arizona
Department of Child Safety (DCS). The DCS was created in direct response to an excessive backlog of
uninvestigated incidents of child abuse and neglect. The legislature established a new agency, with
a new director, additional staff, and funding to expedite the investigations of existing cases to ensure

the safety of at-risk children in the state.

As aresult of the necessary agency overhaul, the number of dependency filings increased statewide,
on average, by 14.49 percent from 2013 to 2014 and an additional 4 percent from 2014 to 2015. The
DCS officially cleared the original backlog of cases that had resulted in the agency overhaul in 2017.3
New statewide petitions decline since the peak in 2015 as demonstrated by Chart 1, which reflects

the declining statewide numbers with the
exception of the slight increase in 2019
reported by the Arizona Office of the
Courts.*

Counties are required to provide and pay
for attorney services for all parties in every
indigent dependency filing. While the
overall statewide filings have been
declining since the peak in 2015, some
counties continue to see an increased case
resulting in additional costs. Unfortunately,
county budgets are already strained and

TARS. § 8-824
2ARS. § 13-4013

Chart 1
New Statewide Dependency Petitions
2012-2019

~0——/\‘,_,_,

2012 2013 2014 2015 2016 2017 2018 2019

3 Arizona Department of Child Safety Clears Inactive Case Backlog, Office of Governor Doug Ducey March 16,

2017
4 AzCourts.gov - Dependency Petitions Filed

For more information, contact CSA staff at (602) 252-5521
Updated September 2020



https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/8/00824.htm
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/13/04013.htm
https://dcs.az.gov/news/march-16-2017-arizona-department-child-safety-clears-inactive-case-backlog
https://dcs.az.gov/news/march-16-2017-arizona-department-child-safety-clears-inactive-case-backlog
https://www.azcourts.gov/improve/Statewide-Dependency-Statistics/Dependency-Petitions-Filed
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additional costs for indigent defense place another large burden on county budgets, with no
opportunity for relief.

Dependency Petitions by County

Jurisdiction 2012 | 2013 | 2014 | 2015 | 2016
Apache 13 12 4 20 20 6
Cochise 79 90 81 93 103 76
Coconino 33 33 47 79 59 47
Gila 44 39 42 41 40 44
Graham 12 2 15 24 22 28
Greenlee 2 4 2 2 5 6
La Paz 15 8 11 4 6 6
Maricopa 3,564 | 3,726 | 4,424 | 4,727 | 3,894 | 3,541
Mohave 125 156 177 213 230 214
Navajo 57 45 47 42 38 32
Pima 1,462 | 1,447 | 1,524 | 1,361 | 1,330 | 1,039
Pinal 292 296 425 415 335 359
Santa Cruz 12 2 21 20 18 24 15 14 27
Yavapai 143 133 165 171 147 145
Yuma 76 109 116 102 137 126 95 88 64

As demonstrated by Chart 2, Mohave County has seen juvenile dependency filings increase steadily.
In 2012, there were 124 filings with an annual cost of $1 million. In 2019 there were 217 cases filed
a cost of over $1.4 million to the county.

Chart 2
Mohave County Juvenile Dependency Filings and Costs by Calendar Year
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$1,600,000 SLET6020 »1614,506 41 550,154
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$600,000 12
$400,000
$200,000
$0

$1,662,939
264 $1,408,201
$1,314;936 - bl

B 217
$1,010,910 — 203
176

2013 2014 2015 2016 2017 2018

[ Total Cases Cost

In Yavapai County looking back to 2009, the Public Defender’s Office had one full-time dependency
staff attorney and another juvenile attorney who handled a partial load of dependencies, but by 2014,
the staff grew to two full time attorneys handling juvenile dependency cases at a cost of $234,200 to
the county. Starting in 2019, a third staff attorney was hired to represent parents and children full
time requiring an additional investment of $87,297. The continued increase in cases has required an
additional .5 FTE to cover the workload in FY 20-21 adding an extra S60,000 in anticipated cost.

For more information, contact CSA staff at (602) 252-5521
Updated September 2020




One of the CSA Legislative Priorities for the 2020 Legislative Session was to establish a fund to assist
counties that continue to see increased juvenile dependency cases. CSA worked with Representative
Biasiucci and to submit HB 2479 to establish a Juvenile Dependency Proceedings Fund with $2
million in state General Fund appropriations to support the processing of juvenile dependency cases.
The bill was approved by the House but was pending a committee hearing prior to the legislature
pausing session due to COVID-19.5

This proposal seeks to establish additional resources for financial assistance to the counties to offset
the additional cost to impacted counties for providing vital defense services for some of Arizona’s
most vulnerable citizens.

Fiscal Impact:

Since DCS was overhauled in 2014, costs have continued to increase for some counties and it is
difficult to determine the final cost of the additional indigent defendants, as it varies by county. For
example, Mohave County has seen expenditures increase by more than $1.25 million annually.

There would be a state General Fund or other fund impact, depending on the total amount allocated.

5 HB 2479 juvenile dependency:; state aid; appropriation (Biasiucci)

For more information, contact CSA staff at (602) 252-5521
Updated September 2020
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2021 Legislative Policy Proposal Form
16" Annual CSA Legislative Summit
October 21-23, 2020

County Submitted: Yavapai

Proposal Description: Allocate financial resources to impacted counties to assist with providing

mandated attorney services for indigent defendants in juvenile dependency matters, due to increases in
costs associated with these cases as a result of the overhaul of the child protective services system in
Arizona.

Background

2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020

In January 2014 there was an overhaul of the child welfare system in our state. Child Protective
Services was replaced by the Department of Child Safety and the legislature provided DCS with
additional funding to investigate more claims of abuse and remove at-risk children.

This overhaul has resulted in a substantial increase in dependency filings in Yavapai County. Filing
information for the relevant years here in Yavapai County, obtained from Division 6 of the Superior
Court, reflect significant increases.

The information and graphs below were obtained from Division 6 of the Yavapai County Superior
Court, which keeps monthly statistics of child welfare cases.

Jan Feb Mar Apr May June July Aug Sept Oct Nov Dec Totals
12 12 9 8 9 8 5 4 8 8 9 8 100
8 12 9 13 16 10 11 6 15 8 9 8 125
8 8 9 11 11 10 9 19 15 10 9 12 131
19 25 13 11 11 12 16 18 17 12 8 8 170
6 10 15 9 8 9 9 18 10 18 12 7 131
10 8 10 18 12 17 15 23 20 16 10 13 172
13 10 16 11 8 12 19 24 16 10 17 21 177
13 18 18 12 7 18 7 14 14 12 11 13 157
16 15 20 16 14 10 9 14 14 6 7 8 149
9 20 13 14 18 19 20 17 16 17 11 12 186
20 12 10 11 12 13 11 18 15 17 16 12 167
22 22 17 21 17 17 116

For more information contact the County Supervisors Association at (602) 252-5521
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The increases shown above have impacted the County’s expenses.

In 2008-09, for instance, the Public Defender’s Office had one full-time dependency staff attorney
and another juvenile attorney who handled a partial load of dependencies but was essentially the
Public Defender’s Chief Deputy (internal title).

By 2014, we had 2 juvenile attorneys handling dependencies full time.

In 2019, it was determined that the office needed an additional dependency position to handle
more dependencies in-house, and a third staff attorney was hired to represent parents/children full
time.

In addition to that third position, as of July 2020, the office converted a delinquency position to half
delinquencies/ half dependencies, in response to the high number of dependencies filed (and a
decrease in delinquency matters in the Verde.)

So, as of FY20-21, our office has three full-time dependency staff attorneys, and a fourth attorney
who will spend half his time in dependency cases. To provide a sense of additional costs, in FY 19-20
the county paid $234,199.63, benefits included, to the two attorneys occupying the 2 original

For more information contact the County Supervisors Association at (602) 252-5521
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positions; the third attorney was paid $87,297.06 (she started in March 2019 and it is expected that
the % position necessitated by filing increases will cost approximately $60,088.15.)

Recommended Solution

The recommended solution is for the state to allocate financial resources to counties that have been
impacted by juvenile dependency filings as a result of the child welfare system overhaul.

Other Potential Remedies

N/A

Fiscal Impact

Per information provided by the Yavapai County Finance Department, attorney contracts
and expenses for dependency matters were:

2013-14: $671,315.68

2015-16: $708,858.42

2016-17: $780,988.07

2017-18: $669,357.00

2018-18: $604,695.27

2019-20: $655.230.32

Stakeholders — Possible stakeholders are:
e Arizona Counties
e Courts
e Attorney General
e Department of Child Services

Primary Contact

Name: Phil Bourdon, County Administrator
Phone: 928-771-3200

E-mail: phil.bourdon@yavapai.us

Name: Jack Fields, Assistant County Administrator
Phone: 928-771-3200

E-mail: jack.fields@yavapai.us

For more information contact the County Supervisors Association at (602) 252-5521






Dangerous Incompetent and Not Restorable
Yavapai County

Summary:

The proposal adds a civil commitment process for dangerous individuals charged with crimes that
cannot complete the criminal justice process because they have been found to be incompetent to
stand trial and cannot be restored to competency. The proposed process provides protections to
ensure due process protections for individuals during the commitment proceedings are upheld,
including an annual examination and petition process to evaluate if the defendant is still dangerous.

Background:

In Arizona, if a criminal defendant is found to be incompetent to stand trial, they are ordered to a
restoration to competency program (RTC program) for treatment and education that restores their
capacity to stand trial.! If the court finds that the defendant is incompetent to stand trial and there
is not a high probability that the defendant will not regain competency within 21 months, the
defendant must be released from custody and the charges dismissed, unless there is a request for the
civil commitment proceedings or the appointment of a guardian.?2

However, there is a class of criminal defendants who cannot be restored to competency and would
be considered a “dangerous incompetent” because of a mental disorder, defect or disability, they are
likely to commit an act of violence or cause serious physical injury to another person or is a threat to
the public safety of the community. There is not currently a mechanism in place that requires both
the protection and treatment of a dangerous incompetent and protection of the community when
they are released from the criminal justice system.

There have been a number of bills introduced over the years to try to address dangerous
incompetents; the most recent example was last year’s HB 2356, which would have allowed for the
appointment of a public safety guardian with the power to place a dangerous incompetent into an
inpatient psychiatric facility.? The sponsor Representative Barto held the bill without a committee
hearing.

In 2016, the Legislature created the Study Committee on Incompetent, Nonrestorable and Dangerous
Defendants (INDD Committee) to research and make recommendations on programs to provide long-
term treatment and supervision of a person charged with crimes with violent or dangerous
behavior.4

1A.R.S. §13-4510

2A.R.S. §13-4517

3 HB 2356 public safety guardianships (Barto)
4 Laws 2016, Ch. 119

For more information, contact CSA staff at (602) 252-5521
Updated September 2020



https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/13/04510.htm
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/13/04517.htm
https://www.azleg.gov/legtext/54leg/1R/bills/HB2356P.pdf
https://apps.azleg.gov/BillStatus/BillOverview/68361
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The INDD Committee heard testimony from Arizona State University Professor Michael Shafer who
found that 85% of the defendants ordered to a restoration to competency program were able to be
restored to stand trial.>

The legislature expanded the scope of the INDD Committee in 2017, requiring that they review other
states’ programs and propose Arizona-specific solutions, but the Committee was repealed on June
30, 2018 without a hearing.6

The proposal adds a new process, similar to the sexually violent persons and defendants found guilty
exceptinsane. A defendant that cannot be restored to competency may be evaluated by the courts to
determine if, as a result of mental illness, defect or disability, the defendant is likely to be dangerous.
If it is determined that the defendant is likely dangerous, then a hearing shall be held to determine if
the defendant should be involuntarily committed. A defendant found to be dangerous is committed
to a secure behavioral health facility to receive education, care, supervision and treatment until either
the defendant is restored to competency and is no longer dangerous or the expiration of a period of
time equal to the sentence the defendant would have received. The proposal also provides a process
for an annual examination of all dangerous defendants involuntarily committed to determine if a
person shall remain committed, and a petition process for a change of status.

During the 2019 CSA Legislative Summit the CSA Board of Directors supported establishing a state
funded civil commitment process to address the dangerous non-restorable population in Arizona.
During the 2020 Legislative Session, Representative John Allen sponsored HB 2581, which was put
forward for consideration by the Arizona Association of Counties (AACo) and County Attorneys.” It
was also supported by the Arizona Supreme Courts Committee on Mental Health and the Justice
System.8

The issue has been resubmitted to AACo as a proposal for the 2021 Legislative Session and will be
considered by the AACo Board of Directors in December.

Fiscal Impact:

The proposal creates a new class of individuals that would require fulltime secure residential housing
and treatment. While the number of individuals is thought to be relatively small, they would be
suffering from mental disorders and be dangerous, making confinement and treatment expensive on
a per person basis. This could result in significant fiscal impacts on the state and county budgets.
Ideally, the county would bear the cost of dangerous incompetent proceedings, and the state (or a
federal/state match) would bear the cost of secure confinement and treatment to mitigate the costs
to county general funds.

5A Study presented by Professor Michael Shafer to the INDD Committee Meeting on December 8, 2019 showed of
the 10 counties that provided rates of restoration and non-restoration for criminal defendants 85% were RTC. The
clinical reason reported by 10 counties on 108 defendant that were unable to be RTC showed 55% Mental lliness,
13% Intellectual Disability, 16% Other (Dementia, Medical Conditions), 11% Substance Abuse/Alcoholism, and 6%
Traumatic Brain Injury.

6 Laws 2017, Ch. 103

7 HB 2581 dangerous; incompetent person; evaluation; commitment (J. Allen)

8 Arizona Supreme Court Committee on Mental Health and the Justice System 2020 Finial Report

For more information, contact CSA staff at (602) 252-5521
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2021 Legislative Policy Proposal Form
16" Annual CSA Legislative Summit
October 21-23, 2020

Submitting County: Yavapai

Proposal Description: This proposal adds a civil commitment process to commit and hold dangerous
individuals charged with crimes that cannot complete the criminal justice process because they have
been found to be incompetent to stand trial and not able of being restored to competency to stand trial.
The proposal contains additions to ARS Title 13, Chapter 41, and creates a new chapter in ARS Title 36
(Chapter 40). The proposal includes due process protections for the individual during commitment and
review proceedings.

Background

Fundamental due process requirements of the US Constitution require that a criminal defendant be
competent to stand trial, which is defined as having the mental capacity to understand the nature of
the criminal charges against them and to assist in their defense.

In Arizona, criminal defendants that are incompetent to stand trial are ordered to a restoration to
competency program (RTC programs) for treatment and education that restore their capacity to
stand trial. While most defendants can be restored to competency, there are some that cannot, and
must be released from the criminal justice system. Many of those that cannot be restored are either
not dangerous or can be placed in settings or situations where any danger they represent to the
community can be monitored and controlled when released from the criminal justice system.

However, there is a class of criminal defendants: 1) that cannot be restored to competency; 2) that
are dangerous and represent a clear and convincing threat to the community; and 3) where no
effective mechanism exists to both protect and treat the defendant and to protect the community
when they are released from the criminal justice system

While the number of these “dangerous incompetents” is small relative to the total number of
individuals processed by the criminal justice system, the combination of incompetency and
dangerousness means their impact on the community is disproportionally high and typically quite
violent toward individuals and destructive toward property.

Recommended Solution

This proposal adds a civil commitment process to commit and hold “dangerous incompetents”
within the criminal justice system that are not able of being restored to competency to stand trial.
The proposal contains additions to ARS Title 13, Chapter 41, and creates a new chapter in ARS Title
36 (Chapter 40). The proposal includes due process protections for the individual during
commitment and review proceedings.

Other Potential Remedies

N/A

Fiscal Impact

The proposal will have significant fiscal impacts on the state and county budgets. A new class of
individuals, “dangerous incompetents” would require full time, secure residential housing and
treatment. While the number of individuals would likely be relatively small, they would (by
definition) be suffering from mental disorders and be dangerous, making confinement and
treatment a relatively expensive proposition on a per person basis. Ideally, the county would bear
the cost of “dangerous incompetent” proceedings, and the state (or a federal/state match) would
bear the cost of secure confinement and treatment.

For more information contact the County Supervisors Association at (602) 252-5521



Stakeholders —

e County Health departments and County administration
e Prosecuting attorneys statewide

e Title 36 evaluation agencies and treatment providers

e AHCCCS

e AZ Department of Health

e Arizona State Hospital

e Law Enforcement agencies statewide

e US Department of Health and Human Services

Primary Contact

Name: Jack Fields, Yavapai County Assistant County Administrator
Phone: 928-771-3200

E-mail: jack.fields@yavapai.us

For more information contact the County Supervisors Association at (602) 252-5521


mailto:jack.fields@yavapai.us

Write-In Candidates
Pinal County

Summary:

Require write-in candidates to maintain residency in the county, district, or precinct they are
proposing to represent for at least 120 days prior to filing their nomination papers.

Background:

There are two methods for a candidate to run for office outlined in Arizona Revised Statutes; a person
may seek the nomination of a recognized party or an independent candidate not affiliated with a
recognized political party and they may also run as a write-in candidate instead of seeking a
nomination.

A person seeking to obtain a nomination as a primary election candidate for a political party with
their name on the official ballot must be a qualified elector of such party and sign and file a
nomination paper not less than 120 days before the primary election. Except for candidates for the
United States Senate or the United States Congress candidates for public office must be a qualified
elector and reside in the county, district or prescient that they are running to represent. The
nomination paper must include facts to show the residency requirements have been met.!

A write-in candidate for an elective office in any election must file a nomination paper which includes
his or her actual residence address or description of place of residence, length of residence in the
state and date of birth. The nomination paperwork must be filed no later than 5:00 p.m. 40 days
before the election, with specified exceptions. A write-in candidate may not file if any of the following
apply: 1) if the candidate immediately preceding primary election and failed to be nominated to the
office sought in the current election; 2) if the candidate filed a nomination petition in the immediately
preceding primary election and failed to provide a sufficient number of required valid petition
signatures for the office sought; or 3) if the candidate failed to provide a sufficient number of required
valid petition signatures for the office sought during a primary.2

This proposal creates parity with residency requirements between candidates seeking a nomination,
independent candidates and requires write-in candidates. All candidates would be required to
maintain residency in the county, district, or precinct they are proposing to represent for at least 120
days prior to filing their nomination papers.

The Arizona Association of Counties (AACo) has a similar legislative proposal that will be considered
by the AACo Board of Directors in December.

Fiscal Impact:

There is no anticipated fiscal impact to the state or county budgets.

! Arizona Revised Statutes § 16-311
2 Arizona Revised Statutes § 16-312

For more information, contact CSA staff at (602) 252-5521
Updated September 2020



https://www.azleg.gov/viewdocument/?docName=http://www.azleg.gov/ars/16/00311.htm
https://www.azleg.gov/viewdocument/?docName=http%3A%2F%2Fwww.azleg.gov%2Fars%2F16%2F00312.htm
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2021 Legislative Policy Proposal Form
16" Annual CSA Legislative Summit
October 21-23, 2020

Submitting County: Pinal

Proposal Description: Introduce legislation to establish a requirement for write-in candidates to have
maintained residency in the county, district, or precinct they are proposing to represent for at least 120
days prior to filing their nomination papers.

Background

Currently, a write-in candidate is only required to be a qualified elector as of the date of filing the
paperwork which can be as late as 40 days prior to the election.

Recommended Solution

Establishing a requirement for write-in candidates to have maintained residency in the county, district,
or precinct they are proposing to represent for at least 120 days prior to filing their nomination papers
would bring the timelines for write-ins closer to the other timelines established for elections.

Other Potential Remedies

None
Fiscal Impact
N/A
Stakeholders

Elections Directors and Secretary of State

Primary Contact - Please provide a primary for the proposal (name, phone, email)
Name: Tami Ryall
Phone: 520-705-1202

E-mail: tami.ryall@pinal.gov

Relevant Statutes

16-312. Filing of nomination papers for write-in candidates

A. Any person desiring to become a write-in candidate for an elective office in any election shall file a
nomination paper, signed by the candidate, giving the person's actual residence address or description of
place of residence and post office address, age, length of residence in the state and date of birth.

B. A write-in candidate shall file the nomination paper not later than 5:00 p.m. on the fortieth day before
the election, except that:

1. A candidate running as a write-in candidate as provided in section 16-343, subsection D shall file the
nomination paper not later than 5:00 p.m. on the fifth day before the election.

2. A candidate running as a write-in candidate for an election that may be canceled pursuant to section 16-
410 shall file the nomination paper not later than 5:00 p.m. on the seventy-sixth day before the election.

For more information contact the County Supervisors Association at (602) 252-5521


mailto:tami.ryall@pinal.gov

C. The write-in filing procedure shall be in the same manner as prescribed in section 16-311. Any person
who does not file a timely nomination paper shall not be counted in the tally of ballots. The filing officer
shall not accept the nomination paper of a candidate for state or local office unless the candidate provides
or has provided the financial disclosure statement as prescribed for candidates for that office.

D. Except in cases where the liability is being appealed, the filing officer shall not accept the nomination
paper of a write-in candidate for state or local office if the person is liable for an aggregation of one
thousand dollars or more in fines, penalties, late fees or administrative or civil judgments, including any
interest or costs, in any combination, that have not been fully satisfied at the time of the attempted filing of
the nomination paper and the liability arose from failure to comply with or enforcement of chapter 6 of this
title.

E. The secretary of state shall notify the various boards of supervisors as to write-in candidates filing with
the secretary of state's office. The county school superintendent shall notify the appropriate board of
supervisors as to write-in candidates filing with the superintendent's office. The board of supervisors shall
notify the appropriate election board inspector of all candidates who have properly filed such statements.
In the case of a city or town election, the city or town clerk shall notify the appropriate election board
inspector of candidates properly filed. No other write-ins shall be counted. The election board inspector
shall post the notice of official write-in candidates in a conspicuous location within the polling place.

F. Except as provided in section 16-343, subsection E, a candidate may not file pursuant to this section if
any of the following applies:

1. For a candidate in the general election, the candidate ran in the immediately preceding primary election
and failed to be nominated to the office sought in the current election.

2. For a candidate in the general election, the candidate filed a nomination petition for the immediately
preceding primary election for the office sought and failed to provide a sufficient number of valid petition
signatures as prescribed by section 16-322.

3. For a candidate in the primary election, the candidate filed a nomination petition for the current primary
election for the office sought and failed to provide a sufficient number of valid petition signatures as
prescribed by section 16-322, withdrew from the primary election after a challenge was filed or was
removed from or otherwise determined by court order to be ineligible for the primary election ballot.

4. For a candidate in the general election, the candidate filed a nomination petition for nomination other
than by primary for the office sought and failed to provide a sufficient number of valid petition signatures
as prescribed by section 16-341.

G. A person who files a nomination paper pursuant to this section for the office of president of the United
States shall designate in writing to the secretary of state at the time of filing the name of the candidate's
vice-presidential running mate, the names of presidential electors who will represent that candidate and a
statement signed by the vice-presidential running mate and designated presidential electors that indicates
their consent to be designated. A nomination paper for each presidential elector designated shall be filed
with the candidate's nomination paper. The number of presidential electors shall equal the number of
United States senators and representatives in Congress from this state.

Reguirements for normal nomination papers

16-311. Nomination papers; statement of interest; filing; definitions

For more information contact the County Supervisors Association at (602) 252-5521



A. Any person desiring to become a candidate at a primary election for a political party and to have the
person's name printed on the official ballot shall be a qualified elector of the party and, not less than one
hundred twenty nor more than one hundred fifty days before the primary election, shall sign and cause to
be filed a nomination paper giving the person's actual residence address or description of place of
residence and post office address, naming the party of which the person desires to become a candidate,
stating the office and district or precinct, if any, for which the person offers the person's candidacy, stating
the exact manner in which the person desires to have the person's name printed on the official ballot
pursuant to subsection G of this section, and giving the date of the primary election and, if nominated, the
date of the general election at which the person desires to become a candidate. Except for a candidate for
United States senator or representative in Congress, a candidate for public office shall be a qualified elector
at the time of filing and shall reside in the county, district or precinct that the person proposes to
represent. A candidate for partisan public office shall be continuously registered with the political party of
which the person desires to be a candidate beginning no later than the date of the first petition signature
on the candidate's petition through the date of the general election at which the person is a candidate.

B. Any person desiring to become a candidate at any nonpartisan election and to have the person's name
printed on the official ballot shall be at the time of filing a qualified elector of the county, city, town or
district and, not less than one hundred twenty nor more than one hundred fifty days before the election,
shall sign and cause to be filed a nomination paper giving the person's actual residence address or
description of place of residence and post office address, stating the office and county, city, town or district
and ward or precinct, if any, for which the person offers the person's candidacy, stating the exact manner in
which the person desires to have the person's name printed on the official ballot pursuant to subsection G
of this section and giving the date of the election. A candidate for office shall reside at the time of filing in
the county, city, town, district, ward or precinct that the person proposes to represent.

C. Notwithstanding subsection B of this section, any city or town may adopt by ordinance for its elections
the time frame provided in subsection A of this section for filing nomination petitions. The ordinance shall
be adopted not less than one hundred fifty days before the first election to which it applies.

D. All persons desiring to become a candidate shall file with the nomination paper provided for in
subsection A of this section a declaration, which shall be printed in a form prescribed by the secretary of
state. The declaration shall include facts sufficient to show that, other than the residency requirement
provided in subsection A of this section and the satisfaction of any monetary penalties, fines or judgments
as prescribed in subsection J of this section, the candidate will be qualified at the time of election to hold
the office the person seeks, and that for any monetary penalties, fines or judgments as prescribed in
subsection J of this section, the candidate has made complete payment before the time of filing.

E. The nomination paper of a candidate for the office of United States senator or representative in
Congress, for the office of presidential elector or for a state office, including a member of the legislature, or
for any other office for which the electors of the entire state or a subdivision of the state greater than a
county are entitled to vote, shall be filed with the secretary of state no later than 5:00 p.m. on the last date
for filing.

F. The nomination paper of a candidate for superior court judge or for a county, district and precinct office
for which the electors of a county or a subdivision of a county other than an incorporated city or town are
entitled to vote shall be filed with the county elections officer no later than 5:00 p.m. on the last date for
filing as prescribed by subsection A of this section. The nomination paper of a candidate for a city or town
office shall be filed with the city or town clerk no later than 5:00 p.m. on the last date for filing. The
nomination paper of a candidate for school district office shall be filed with the county school
superintendent no later than 5:00 p.m. on the last date for filing.

For more information contact the County Supervisors Association at (602) 252-5521



G. The nomination paper shall include the exact manner in which the candidate desires to have the
person's name printed on the official ballot and shall be limited to the candidate's surname and given name
or names, an abbreviated version of such names or appropriate initials such as "Bob" for "Robert", "Jim" for
"James", "Wm." for "William" or "S." for "Samuel". Nicknames are permissible, but in no event shall
nicknames, abbreviated versions or initials of given names suggest reference to professional, fraternal,
religious or military titles. No other descriptive name or names shall be printed on the official ballot, except
as provided in this section. Candidates' abbreviated names or nicknames may be printed within quotation
marks. The candidate's surname shall be printed first, followed by the given name or names.

H. Not later than the date of the first petition signature on a nomination petition, a person who may be a
candidate for office pursuant to this section shall file a statement of interest with the appropriate filing
officer for that office. The statement of interest shall contain the name of the person, the political party, if
any, and the name of the office that may be sought. Any nomination petition signatures collected before
the date the statement of interest is filed are invalid and subject to challenge. This subsection does not

apply to:

1. Candidates for elected office for special taxing districts that are established pursuant to title 48, chapters
2,3,11,12,15,17, 18, 19, 20, 22, 27 and 32.

2. Candidates for precinct committeeman.

3. Candidates for president or vice president of the United States.

I. A person who does not file a timely nomination paper that complies with this section is not eligible to
have the person's name printed on the official ballot for that office. The filing officer shall not accept the
nomination paper of a candidate for state or local office unless the person provides or has provided all of
the following:

1. The financial disclosure statement as prescribed for candidates for that office.

2. The declaration of qualification and eligibility as prescribed in subsection D of this section.

J. Except in cases where the liability is being appealed, the filing officer shall not accept the nomination
paper of a candidate for state or local office if the person is liable for an aggregation of $1,000 or more in
fines, penalties, late fees or administrative or civil judgments, including any interest or costs, in any
combination, that have not been fully satisfied at the time of the attempted filing of the nomination paper
and the liability arose from failure to comply with or enforcement of chapter 6 of this title.

K. For the purposes of this title:

1. "Election district" means the state, any county, city, town, precinct or other political subdivision or a
special district that is not a political subdivision, that is authorized by statute to conduct an election and

that is authorized or required to conduct its election in accordance with this title.

2. "Nomination paper" means the form filed with the appropriate office by a person wishing to declare the
person's intent to become a candidate for a particular political office.

For more information contact the County Supervisors Association at (602) 252-5521



PSPRS Excise Tax
La Paz County

Summary:

Allow county boards of supervisors to levy up to a 0.5 percent excise tax to either:
Option (1) make additional payments towards the Unfunded Actuarial Accrued Liability (UAAL) in
the county’s Public Safety Personnel Retirement System (PSPRS) or Corrections Officer
Retirement Plan (CORP)
Option (2) make debt service payments towards bonds whose proceeds are deposited into the
county’s PSPRS or CORP plan.

For Option (1) require the State Treasurer to deposit the excise tax collections directly into the PSPRS
or CORP plan designated by the board. Excise tax would expire once the funded status of the plan(s) is
100%. For Option (2) require the State Treasurer to deposit the excise tax collections into a fund to
make debt service payments. Excise tax would expire upon the final retirement of the bonds.

Background:

The Public Safety Personnel Retirement System (System) administers three of the state employee
retirement plans: the Public Safety Personnel Retirement System (PSPRS), Corrections Officers’
Retirement Plan (CORP) and Elected Officials’ Retirement Plan (EORP). Each employer has an
individual plan for PSPRS and CORP, while in EORP assets and liabilities are pooled for all participating
employers. At minimum, employers are required to pay the contribution rate published in the plans’
annual actuarial valuation. In their individual PSPRS and CORP plans, employers are also able to make

additional contributions.
Chart 1

Employer contributions to pensions systems are made up of two parts: ARC makeup

the normal cost and the UAAL payment. The normal cost of the system

pays for the benefits accrued by active employees in the current fiscal

year. The UAAL payment is an amount to pay down the Unfunded

Actuarial Accrued Liability (UAAL) which is the difference between the

present value of the plan’s assets and liabilities. Essentially, the UAAL is

the amount of benefits that the system must pay out, but doesn’t have

the assets to cover. As demonstrated in Chart 1, a majority of county

employer contributions to PSPRS, CORP and EORP are payments = Normal Cost
towards reducing the UAAL.1 = UAAL Payment

In individual county employer plans in PSPRS and CORP, counties currently have $1.27 billion in UAAL.
As of the June 30, 2019 actuarial valuation the UAAL is repaid over a period of 17 or 27 years using a
7.3% interest rate. Annual payments to repay the UAAL are scheduled to increase at 3.5% each year,
which results in most of the contributions being paid towards the end of the repayment period.

1 Based on actuarial valuations for county PSPRS and CORP plans and consolidated EORP actuarial valuation dated June 30,
2018.

For more information, contact CSA staff at (602) 252-5521
Updated September 2020
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The share of county budgets dedicated to public safety
pension costs has increased since FY 1985, as
demonstrated in Chart 2.2 This is the result of the
increase in pension costs outpacing the growth in
counties’ limited revenue and expenditure authorities.

Chart 2

Share of county GF and EL necessary to pay
PSPRS, CORP & EORP contributions

1985

1995

2005

2020

B Percent of County General Fund Revenue
DOPercent of County Expenditure Limit

Fiscal Impact:

Table 1 estimates the annual revenue that could be generated
by a 0.10% or 0.50% excise tax on the current county tax
base.?

Option (1)

The revenue generated from the excise tax would be in
addition to the county’s annually required contribution
(ARC). These excess payments would decrease the county’s
UAAL more rapidly than the current repayment schedule,
reducing the plan’s total UAAL. Additionally, since those
contributions are made earlier the plan would see additional
savings from resources being invested for longer.

For La Paz County, if a 0.5% rate were levied the additional
payment of $1.48 million annually would bring the county’s
PSPRS plan to 100% funded by FY 2030 instead of FY 2038.
The county’s total estimated contributions through FY 2038
would be $22.2 million instead of $28.3 million under the
current repayment plan, a savings of $6.1 million (21.5%
less). Chart 3 shows the county’s total annual contributions
using Option (1) versus the current repayment plan.*

Option (2)
The savings from a county bonding to repay some or all of

Table 1

Revenue Generated by Excise Tax Rate

County

0.10%

0.50%

Apache
Cochise
Coconino
Gila
Graham
Greenlee
La Paz
Maricopa
Mohave
Navajo
Pima
Pinal
Santa Cruz
Yavapai
Yuma

$236,600
$1,474,400
$3,266,800
$627,800
$429,000
$294,000
$287,000
$93,772,600
$3,053,200
$1,562,600
$17,265,200
$3,543,800
$536,000
$3,845,000
$2,704,000

$1,183,000
$7,372,000
$16,334,000
$3,139,000
$2,145,000
$1,470,000
$1,435,000

$468,863,000

$15,266,000

$7,813,000
$86,326,000
$17,719,000

$2,680,000
$19,225,000
$13,520,000

Total

$132,898,000

$664,490,000

$4

Chart 3

0 La Paz County total annual payments

their PSPRS and/or CORP debt would depend on the interest
rate of the bonds, the repayment period and the amount
bonded for. Bonds issued at an interest rate below the
current rate of 7.3% would lead to savings for the county
provided the PSPRS rate of return exceeds the bond interest
rate over time.
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2 Reflects the revenue, expenditures, and pension costs of Graham County. Data retrieved from county audited financial
statements, budget documents, CSA records of expenditure limits and plan actuarial valuations. Some of the cost of the
county’s CORP contributions is paid from outside of the county’s general fund.

3 Based on FY 2019 GF excise tax collections within each county; for Maricopa and Pima Counties the 0.5% excise tax
dedicated to regional transportation authorities was used.

4 Estimated payments calculated using modeling tool (version 1.2) provided by PSPRS. Includes both normal and UAAL
payments for La Paz County’s PSPRS Sheriff account. Assumes $1.44 million is deposited into fund through FY 2029.

For more information, contact CSA staff at (602) 252-5521
Updated September 2020




2021 Legislative Policy Proposal Form
16" Annual CSA Legislative Summit
October 21-23, 2020

Submitting County: La Paz

Proposal Description: Allow counties to levy up to 0.5 percent excise tax for payment of the counties unfunded
liability in the Public Safety Personal Retirement System (PSPRS).

Background

County funding for PSPRS unfunded liabilities continues to escalate placing stress on County budgets. While
one-time funding from the State has mitigated the impact for the last two years, the ongoing obligations of
the Counties will take twenty to thirty years to adequately fund the pension plan. PSPRS projects that the
unfunded liability will continue to grow for the next 10 years and that the employer contribution rate will
remain in the 75% range.

Recommended Solution

Authorize Counties to levy up to 0.5% excise tax to either:

Option 1: be conveyed by the State Treasurer directly to PSPRS to be credited to the County’s PSPRS or
CORP Account. Should a County have more than one PSPRS account the Counties would specify
distribution percentages. Once an account reaches 100% funded the excise tax shall expire at the end of
the fiscal year.

Option 2: be conveyed by the State Treasurer to a fund to make debt service payments towards bonds
whose proceed are deposited into the County’s PSPRS or CORP Account. Excise tax shall expire on
retirement and payment of all bonds, interest and other charges related to bonds.

This authorization shall be in addition to the base 0.5% excise tax for County General Fund use and in addition
to Jail District Excise tax.

For Counties collecting Judgement Bond excise tax the Judgement Bond Excise Tax plus the PSPRS Excise Tax
shall not exceed 1.5%.

Other Potential Remedies

Continue to fund from General Fund Revenues and annually requesting relief from State revenues.

Fiscal Impact

Would relieve the State of continuing requests from Counties to provide relief.

As the unfunded liability is reduced the required County contribution rates would decline. While the current
funding requirements would eventually achieve that goal, this proposal would incrementally decrease the
County obligation each year and result in achieving a reasonable funding ratio and sustainable employer
contribution rate much sooner.

For La Paz County a 0.5% Excise Tax would generate $1.4 million per year. The La Paz County Sheriff’s June
30, 2018 actuarial report from PSPRS indicates that an extra contribution of $1.0 million would result in a
5.3% reduction for the employer contribution rate in the following year, so the excise tax contribution would
result in a 7.4% per year reduction. In conjunction with the required employer contributions the contribution
rate could be reduced to the “normal” 12% range within 6 years.

For more information contact the County Supervisors Association at (602) 252-5521



Stakeholders
e Counties — Support for fiscal relief

e Residents likely to oppose as additional tax burden, but in fact they are already paying for this through
other general fund revenues (Property and Excise Tax)

o Non-Residents likely to oppose. They create part of the need for law enforcement, but do not currently
bear the burden of paying for it.

e ATRA opposed but may see this as an appropriate mechanism to reduce overall tax burden on residents
Primary Contact - Please provide a primary for the proposal (name, phone, email).

Name: D.L. Wilson

Phone: 928-669-6115, 928-575-3068 (m)

E-mail: dlwilson@lapazcountyaz.org

For more information contact the County Supervisors Association at (602) 252-5521
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Car Allowance
Pinal County

Summary:

Authorize the use of a car allowance for members of a county board of supervisors in lieu of mileage
reimbursement to simplify travel for district business.

Background:

State statute defines which general expenditures are associated with maintaining county
government, including official salaries, fees and mileage, fees and mileage of jurors and witnesses,
county printing and advertising, books and stationery, feeding county prisoners, the care of the
indigent sick, water, wood, lights and like supplies for county institutions and insurance and repairs
of county buildings.!

The official salary of a county supervisor in a county with over 500,000 people is statutorily set at
$76,600, while supervisors in all smaller counties receive $63,800.2 Supervisors, along with all other
state or county officers are prohibited from receiving any salary or emolument in excess of these
salaries3 This means that the allowable expenditure of fees and mileage by a county is currently
limited to reimbursement of previously incurred costs, prohibiting a county from providing any other
upfront payments to a supervisor beyond their salary. Current law authorizes reimbursement of
travel costs for public officers, deputies, and employees incurred in the individual’s professional
duty.

The Arizona Department of Administration reimburses for personal vehicle mileage at a rate of
45.5C/mile.5 The federal standard mileage rate determined by the Internal Revenue Service (L.R.S) is
set at 57.5C/mile. This amount is utilized by federal employees and serves as a guide for taxpayers
to write off their own travel expenses for business purposes on their taxes.6

Fiscal Impact:
There is no anticipated fiscal impact to the state General Fund associated with this proposal.

The proposal could impact county budgets by modifying the way vehicle reimbursements are paid,
instead being provided in the form of up-front allowances for travel expenses.

T'AR.S. § 11-603
2A.R.S.8§11-419
3 A.R.S. § 38-601
4+ A.R.S. § 38-622
5> ADOA General Accounting Office
% 1.R.S. 2020 Standard Mileage Rates

For more information, contact CSA staff at (602) 252-5521
Updated September 2020



https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/11/00603.htm
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/11/00603.htm
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/38/00601.htm
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/38/00622.htm
https://gao.az.gov/sites/default/files/5095%20Reimbursement%20Rates.pdf
https://www.irs.gov/pub/irs-drop/n-20-05.pdf
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2021 Legislative Policy Proposal Form
16" Annual CSA Legislative Summit
October 21-23, 2020

Submitting County: Pinal

Proposal Description: Authorize the use of a car allowance for members of a county board of supervisors in
lieu of mileage reimbursement to simplify travel for district business.

Background

Current law allows for the reimbursement of transportation costs, but does not allow for a car allowance if
the car allowance results effectively in a benefit that exceeds the actual cost of transportation to work
related functions (outside of normal commuting).

Recommended Solution

Explore options for changing the statute to allow for a car allowance.

Other Potential Remedies

Creation of a state siting process through Arizona Corporation Commission, ADEQ or the Department of
Agriculture.

Fiscal Impact
N/A
Stakeholders

Other political subdivisions and governmental entities whose elected officials are covered by the
relevant statutes.

Primary Contact - Please provide a primary for the proposal (name, phone, email)

Name: Tami Ryall
Phone: 520-705-1202

E-mail: tami.ryall@pinal.gov

See relevant statute and Pinal County Attorney memo below:

38-601. Effect of payment of legal salary

State or county officers, employees, members of boards and commissions, and deputies,
stenographers, clerks and employees of any such officer, board or commission, or of any institution,
shall receive the salary provided by law, and shall not, under any pretext, receive any salary or
emolument in excess of the salary so provided.

For more information contact the County Supervisors Association at (602) 252-5521


mailto:tami.ryall@pinal.gov

MEMORANDUM CONCERNING WHETHER PINAL COUNTY CAN OFFER A VEHICLE
ALLOWANCE TO COUNTY OFFICERS

TO: Louis Andersen, County Manager

FROM: County Attorney

ISSUE PRESENTED
Whether Pinal County can offer a vehicle allowance to county officers.
ANSWER

Arizona Revised Statutes only provide for "reimbursement"” of travel expenses. In addition, offering
a vehicle allowance in lieu of a mileage reimbursement could violate 38-601 which prohibits county
officers from receiving, under any pretext, any salary or emolument other than the salary
provided by law.

DISCUSSION

I. LEGAL ANALYSIS

Arizona revised statute 11-401(A) enumerates those positions that are "county officers" and
specifically includes supervisors in that list. The legislature at ARS 11-419 then set out the specific
salary that a supervisor shall receive based on the population of the county.

To determine reimbursable items outside of the established salary that a supervisor can be eligible
for, we look to ARS 11-601 (2) which states "salaries... and necessary expenses incurred in
the conduct of their offices" are allowable county charges. Expenses of maintaining a government
are defined at ARS 11-603 as "official salaries, fees and mileage, fees and mileage of jurors and
witnesses, county printing and advertising, books and stationary, feeding county prisoners, the
care of the indigent sick, water, wood, and lights and like supplies for county institutions and
insurance and repairs of county buildings." It is important to note that this statute specifically calls
out mileage as a necessary expense along with the official salary. In addition, ARS 38-622 further
speaks to claims for travel reimbursement noting that when the official duties of a public officer
require travel from the public officer's designated duty post the officer shall be allowed
"reimbursement of the expenses incurred for that travel." (Emphasis added)

There is very little Arizona case law analyzing what are legally appropriate reimbursements or
expenses for county officials. In fact, the last case that considered what an appropriate expense
might be was the 1999 case of La Paz County v. Upton, 195 Ariz. 219, 986 P.2d 252 (Ariz. Div. I,
1999). That decision considered what an allowable mileage expense is for a board member when
the travel is for a specific county project and the member's participation in the project is beyond
the normal duties of a supervisor. The court noted that ARS 38-622(A) contemplated "that public
officials may be required to incur travel expenses in performance of their official duties." The court
further acknowledged that while a county officer is generally not entitled to reimbursement for
expenses incurred in performance of official duties, in most jurisdictions "it is held that a proper
interpretation of the statutes authorizes the payment of necessary incidental expenses of county
officials, such as mileage.... from the county funds." La Paz County at 256. The court then

For more information contact the County Supervisors Association at (602) 252-5521



concluded that ARS 11-603 and 11-604, together with 38-622, substantively authorize
reimbursement to a member of a county board of supervisors for travel expenses incurred by the
member in performing special duties which are beyond the normal duties of a supervisor.

The statutes and the La Paz case all speak in terms of "necessary expenses" which include "fees and
mileage" being able to be reimbursed. The concept of a vehicle allowance runs counter to that
concept because it is an upfront bulk payment and not a reimbursement. Likewise, a vehicle
allowance would most likely be considered an emolument in violation of ARS 38-601 which states "
...county officers....shall receive the salary provided by law, and shall not, under any pretext, receive
any salary or emolument in excess of the salary so provided. The term "emolument" as used in ARS
38-601 means "a pecuniary profit." State v. Boykin, 109 Ariz. 289, 508 P. 2d 1151 (1973). Thus, if
the amount of the car allowance did not match the actual mileage incurred for the month, any
excess would not be a "reimbursement" and could be considered profit.

In conclusion, since the statutes and case law speak in terms of "reimbursable expenses" and

county officers are prohibited from received anything but their official salary, a car allowance
would be an improper emolument.

Please note that this opinion's applicability is confined to "county officials" whose salary is
set by statute

For more information contact the County Supervisors Association at (602) 252-5521






Military Leave Pay
Pinal County

Summary:

Modify how statute defines “day” for military leave to eliminate discrepancies in total compensation
due to the total number of hours worked during a shift.

Background:

Arizona State Law specifies that an employer cannot refuse members of the National Guard or the
United States Armed Forces Reserves (Reserves) from taking leave from employment to comply with
orders to perform ongoing training or to report for active duty. The leave may not impact seniority
or vacation eligibility.

Currently, officers and employees of this state, any county, city, town or agency or political
subdivision of this state must grant National Guard and Reserve members a leave of absence without
a lost of time, pay or efficiency rating. The leave may not exceed 30 days in any 2 consecutive years
and may not be used for times the individual was not scheduled to work, such as a scheduled day off.
A day is defined as a shift of work and year is the fiscal year of the United States Government.2

Federal code also outlines member rights for the National Guard and Reserves, pursuant to 5 USC §
6323, full-time employees accrue 15 days (120 hours) of military leave each fiscal year and may carry
over 15 days of military leave into the following fiscal year, for a maximum military leave of 30 days
(240 hours) within one calendar year. The hours may be used for hours an employee would have
normally worked. Additional days are added for military reserve technicians, when deployed for
military aid to enforce the law. Part time employees accrue leave accrues at a rate based on the
number of hours based on the following formula 120 x (__/40)=___ 3

Prior to the adoption of Laws 2018, Chapter 95 a day was not defined and the practice in Pinal County
was based on an 8 hour shift with a maximum of 240 hours within a two year period.* The change to
define day as a shift of work now allows for an increase in total leave to be paid. If the employee
works a 12-hour standard shift, then the total maximum number of hours of pay over a two-year
period increases to 360 hours. However, over a 30-day period the total number of hours worked
would average out to the same as an employee that works an 8-hour shift.

The 2018 legislation was brought forward by law enforcement and firefighters associations.

Fiscal Impact:

There may be a cost savings on the total maximum number of hours paid by the state and political
subdivisions.

1 Arizona Revised Statutes § 26-168

2 Arizona Revised Statutes § 38-610

35 USC § 6323 - Military leave; Reserves and National Guardsmen, Department of Justice - Employment
Rights of the National Guard and Reserve, Internal Revenue Service Military Leave for Reserves or National
Guard (6.630.2.2)

4 Laws 2018, Chapter 95

For more information, contact CSA staff at (602) 252-5521
Updated September 2020



https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/26/00168.htm
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/38/00610.htm
https://uscode.house.gov/view.xhtml?req=(title:5%20section:6323%20edition:prelim)
https://www.justice.gov/sites/default/files/usao-ednc/legacy/2011/04/29/EmploymentRights.pdf
https://www.justice.gov/sites/default/files/usao-ednc/legacy/2011/04/29/EmploymentRights.pdf
https://www.irs.gov/irm/part6/irm_06-630-002
https://www.irs.gov/irm/part6/irm_06-630-002
https://www.azleg.gov/legtext/53leg/2R/laws/0095.pdf
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2021 Legislative Policy Proposal Form
16" Annual CSA Legislative Summit

Submitting County: Pinal

Proposal Overview: Modify how statute defines “day” for military leave to eliminate discrepancies in
total compensation due to the total number of hours worked during a shift.

Background

State and federal law permits officers or employees of the state or any department or political
subdivision of the state who are members of the National Guard or Reserve to take a leave of absence
to comply with military duties. These members of the National Guard or Reserve are entitled to a leave
of absence without loss of pay or efficiency rating for up to 30 days in two consecutive years. The
relevant state statutes define “day” as a shift of work. This definition was added in HB 2412 leave of
absence; day; definition (Shope) during the 2018 legislative session.

Prior to the 2018 change, in practice, Pinal County managed this leave by allocating 240 hours for this
purpose. The new definition of day as “a shift of work” calls into question whether or not the county’s
longstanding practice complies with the law. If 30 days is truly intended to mean 30 shifts of work and is
based upon the individual not a standard 8 hour shift, that means employees would be eligible for
differing amounts of leave time. Only those on 8 hour shifts would be limited to the 240 hours, those on
12 hour shifts would be allowed up to 360 hours. This despite the fact in a 30 day period the number of
regularly scheduled hours would most likely be the same for the groups regardless of hours on any given
shift.

Recommended Solution

Remove the definition of day in 38-610.A to return to status quo and current practice

Other Potential Remedies

Fiscal Impact

Stakeholders - Please provide a list of affected stakeholders who may support or oppose the proposed
legislative solution and the reason for their position.

e Arizona League of Cities and Towns

e Firefighters

e Law enforcement

e Other employees of state/local government
e National Guard

e Army Reserves

e Other political subdivisions of the state

For more information contact the County Supervisors Association at (602) 252-5521



Primary Contact

Name: Tami Ryall
Phone: 520-705-1202

E-mail: tami.ryall@pinal.gov

For more information contact the County Supervisors Association at (602) 252-5521


mailto:tami.ryall@pinal.gov

Court System Financial Responsibility
Santa Cruz County

Summary:

Place the financial responsibility for the court system on the state of Arizona, who directly mandates
the courts.

Background:

The Arizona system includes a superior court, as well as a series of justice courts, in each county. The
Arizona Superior Court is the state’s general jurisdiction court and is a single entity with locations in
all 15 counties. Each court in the superior court system has one operating judge, plus one additional
judge available for every 30,000 residents of the county. Superior Table 1
Court judges serve four-year terms and counties that have more Superior sl
than one superior court judge also have a special juvenile court. County Court Courts
The Superior Court is charged with overseeing cases involving: Judges
a) Cases in which exclusive jurisdiction is not vested in FYFITS
another court, Cochise
b) Equity cases that involve the possession of real property, or [y
the legality of a tax, ordinance, etc., Gila
c) Other cases in which the value of property in question is
$1,000 or more,
d) Criminal cases,
e) Forcible entry and evictions of renters,
f) Proceedings in insolvency,
g) Actions to prevent or abate nuisance,
h) Probate matters,
i) Divorce and annulment of marriage,
j) Naturalization, and
k) Other special cases and proceedings not otherwise provide
by law.1

Graham

Greenlee

La Paz

Maricopa 98
Mohave 7
Navajo 4
30

10

Santa
Cruz 2
Yavapai 7
Every county also has justice courts, which are presided over by a B2l 6
justice of the peace. Justice courts oversee traffic violations, civil
lawsuits in which the disputed amount is $10,000 or less, and criminal misdemeanors. Case types
under the jurisdiction of a justice court may include each of the following:

a) Landlord and tenant disputes f) Assault and battery

b) Collection cases g) DUI

¢) Consumer complaints h) Bad checks

d) Negligence i) Order of protection violations

e) Breaches of contract j)  Underage drinking 2

Nwnonnbs o s

(U
o O ul

w Ul kL O

States fund their court systems in different manners across the country. It is estimated roughly 60%
of state court systems are funded primarily by the state, while about 20% of systems are funded

! Article 6, Section 14, Arizona Constitution

2 Administrative Office of the Courts (AOC) Justice Courts

For more information, contact CSA staff at (602) 252-5521
Updated September 2020



https://www.azleg.gov/viewDocument/?docName=http://www.azleg.gov/const/6/14.htm
https://www.azcourts.gov/AZ-Courts/Justice-Courts
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primarily by counties and municipalities, and another 20% are funded as a hybrid of both.3 The
Arizona superior court and justice courts are funded by a variety of sources, including state and local
monies. However, the largest source of funding comes from each county. The proposal from Santa
Cruz County is to remove the counties as a funding source, and instead charge the state with funding
the court system, including costs associated with superior court clerk and administration, justice
courts, as well as probation.

Fiscal Impact:

This proposal would cause a sizable impact to the state General Fund. In FY 2019, total expenditures
for the Superior Court equaled $278,985,733, of which counties contributed $242,956,087 and the
state contributed $14,446,653, while another $21,580,993 were derived from local and federal
funding. Additionally, total expenditures for probation equaled $323,692,655, of which $195,251,482
were contributed by counties and $61,294,909 contributed by the state, with the remaining derived
from local and federal funding.*

In FY 2019, justice court expenditures totaled $56,814,857, of which $52,444,629 was contributed
by counties, $2,725,166 were derived from local funds, while only $1,645,062 was paid by the state.5

If this proposal were to pass, the portions of these court expenditures funded by the counties would
become the responsibility of the state. Counties would save monies that would have otherwise
funded the court system, however a shift in the responsibility to fund the court system may result in
counties losing revenues that are currently distributed to counties in the form of fees, etc. for the
funding counties provide the court system. It is also possible the state could withhold additional
revenues from the counties in order to fund state operation of the courts.

3 The Council of State Governments

4 AOC FY 2019 Superior Courts Summary
> AOC FY 2019 Limited Jurisdiction Courts Summary

For more information, contact CSA staff at (602) 252-5521
Updated September 2020



https://www.csg.org/pubs/capitolideas/2017_mar_apr/court_funding.aspx
https://www.azcourts.gov/Portals/39/2019DR/GJ_CourtExpendituresF19.pdf?ver=2020-07-22-144210-427
https://www.azcourts.gov/Portals/39/2019DR/LJexpendituresF19.pdf?ver=2020-07-22-144210-647

2021 Legislative Policy Proposal Form
16" Annual CSA Legislative Summit
October 21-23, 2020

Submitting County: Santa Cruz

Proposal Overview: Place the financial responsibility for the Court system on the State of Arizona, who
directly mandates the Court system.

Background - Counties do not receive enough state or local revenues to adequately fund the Court
system. With the Courts being a separate branch of government, controlled solely by the Administrative
Office of the Courts (or is it the Supreme Court), the County finds itself in a difficult positive when it
comes to funding a separate branch of government in which it has little to no say in the operation.

Recommended Solution — Request that the State of Arizona take over the financial responsibility of the
Court system in each county.

Other Potential Remedies — None

Fiscal Impact — A cost savings to Santa Cruz County of approximately $2.1M during fiscal year 2020-
2021. This amount does not include the additional county resources spent on indirect services such as
maintenance, County Attorney services (minimal), Board of Supervisor staff time (minimal), human
resource staff time, etc.

Stakeholders
e Counties
e AOC
e Superior Courts
e Justice Courts

Primary Contact

Name: Jennifer St. John, Santa Cruz County Manager
Phone: 520-375-7812 (work) or 602-684-2712 (cell)

E-mail: jstjiohn@santacruzcountyaz.gov

For more information contact the County Supervisors Association at (602) 252-5521






Agricultural Composting
Pinal County

Summary:

Clarify the agricultural composting exemption in Arizona Revised Statues to close a loophole being
used to avoid local zoning and other requirements by digester facilities producing methane and other
fuels.

Background:

Counties, cities, and towns (local government) may adopt zoning ordinances to conserve and
promote the public health, safety, and general welfare of the community. However, statute prohibits
the use of regulations related to mining, railroad, and agricultural activities on five or more
contiguous commercial acres.!

Local governments are prohibited from restricting the use of land for agriculture composting defined
as a “controlled biological decomposition of organic solid waste under in-vessel anaerobic or aerobic
conditions where all or part of the materials are generated on the farmland or will be used on the
farmland associated with the agricultural composting operation,” but the agricultural composting
operation must notify the legislative body of the local government, closest fire department, and the
Arizona Department of Environmental Quality (ADEQ).2

In the 1980’s protections were put in place to protect agricultural operations from nuisance suits, the
Agricultural Protection Act surmises that agricultural operations conducted on farmland that are
consistent with good agricultural practices that were established before any new nonagricultural
uses in the area are presumed to be reasonable unless there is a substantial adverse effect on the
public health and safety.3 In the 2018 Policies of the Arizona Farm Bureau Federation the importance
of a producer’s right to farm noting that environmental regulations need to be based on science and
don’t create a burden to implement that would not be economically feasible.

Agricultural composing operations are also subject to abatement action by ADEQ in the event of an
environmental nuisance or threatens to cause harm to the public health or the environment if not
otherwise subject to regulation.> According to the ADEQ website commercial or government-owned
composting facilities must provide notification to the ADEQ Solid Waste Unit no later than 30 days
prior to operation or new facilities. 6.7

In Pinal County agricultural areas near major natural gas pipelines have started to see an increase in
the development of anaerobic digesters in their communities. An anaerobic digester is composting
facility that converts manure and food processing byproducts into methane gas. The methane gas or
bio-methane is compressed and sold to energy companies for use as natural gas.

! Arizona Revised Statutes §§ 9-426.01, 11-811

2 Arizona Revised Statutes §§ 9-426.01 (G), 11-812

3 Arizona Revised Statutes § 3-111

42018 Policies of the Arizona Farm Bureau Federation (pg. 9)

3 Arizona Revised Statutes § 49-141

¢ Arizona Department of Environmental Quality — Solid Waste Program - Composting
7 Arizona Revised Statutes § 49-762.07

For more information, contact CSA staff at (602) 252-5521
Updated September 2020



https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/9/00462-01.htm
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/11/00811.htm
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/9/00462-01.htm
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/11/00812.htm
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/3/00111.htm
https://www.azfb.org/page/file?path=Files%2Fpage-246%2FPRESS%205903%20AZ%20Farm%20Bureau_2018%20Policy%20Book.pdf
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/49/00141.htm
http://www.azdeq.gov/node/5219
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/49/00762-07.htm
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In addition, Maricopa County has three facilities in operation, these facilities are required to complete
Air Quality Permits to comply with the States Implementation Plans for air quality regulations.8 9. 10

Due to the potential public health and safety from the production of methane gas, Pinal County would
like to explore options to allow counties to work with the entities that are developing these energy
producing facilities to assure that they are placed in locations that will promote the long term
development of the regional economy.

Fiscal Impact:

There is no anticipated fiscal impact to the state or county budgets.

8 U.S. Environmental Protection Agency — Approved Air Quality Implementation Plans in Arizona
% U.S. Environmental Protection Agency — Guidelines and Permitting for Livestock Anaerobic Digesters
10 Arizona Department of Environmental Quality — Arizona’s State Implementation Plan

For more information, contact CSA staff at (602) 252-5521
Updated September 2020



https://www.epa.gov/sips-az
https://www.epa.gov/agstar/guidelines-and-permitting-livestock-anaerobic-digesters
https://www.azdeq.gov/node/229

2021 Legislative Policy Proposal Form
16" Annual CSA Legislative Summit
October 21-23, 2020

Submitting County: Pinal

Proposal Description: Introduce legislation to clarify the agricultural composting exemption in Arizona
Revised Statues (ARS) to close a loophole being used to avoid local zoning and other requirements by
digester facilities producing methane and other fuels.

Background

Agricultural areas with close proximity to major natural gas pipelines are likely to see the development
of anaerobic digesters. These anaerobic digesters are composting facilities that convert manure and
food processing byproducts into methane gas. The methane gas or bio-methane is compressed the
same way natural gas is compressed to CNG and used to power motor vehicles used on the farm. The
excess bio-methane is sold to energy companies using the Kinder Morgan El Paso Trunk Line or other
natural gas lines that run through many areas of the state. Producing methane gas can create more
public health/public safety and various concerns than other agricultural activity.

A.R.S. 11-812 (related to county zoning authority) prohibits counties from regulating the use or
occupation of land or improvements for agricultural composting. This zoning exemption has been
applied to anaerobic digesters.

While 11-812 exempts the digester from any county zoning requirement, if the digester is within the
limits of a city or town, then there are some distance requirements in place and a requirement that
best management practices be followed for the disposal of manure. However, if the digester is located
on farmland or land leased from a farm, the city/town authority does not apply.

The Arizona Department of Environmental Quality (ADEQ) requires that the digester provide
notification related to the establishment of the facility, but no approval is required by ADEQ. Statute
does allow ADEQ to receive complaints against the digester and take action against those complaints
under abatement of environmental nuisances statutes.

Recommended Solution

Explore options to allow counties to work with the entities that are developing these energy producing
facilities to assure that are placed in locations that will promote the long term development of the
regional economy.

Other Potential Remedies

Creation of a state siting process through Arizona Corporation Commission, ADEQ or the Department of
Agriculture.

Fiscal Impact
Unknown
Stakeholders

Arizona dairymen, stockyard operators, green energy producers, waste management companies, and
ADEQ and potentially other agencies

Primary Contact - Please provide a primary for the proposal (name, phone, email)

Name: Tami Ryall

Phone: 520-705-1202

For more information contact the County Supervisors Association at (602) 252-5521



E-mail: tami.ryall@pinal.gov

Below is a copy of the relevant areas of statute:

11-812. Restriction on regulation; exceptions; aggregate mining regulation; definitions

A. Nothing contained in any ordinance authorized by this chapter shall:

3. Prevent, restrict or otherwise regulate the use or occupation of land or improvements for agricultural
composting, if the tract is five or more contiguous commercial acres. An agricultural composting operation
shall notify in writing the board of supervisors and the nearest fire department of the location of the
composting operation. If the nearest fire department is located in a city, town or fire district where the
agricultural composting is not located, the agricultural composting operation shall also notify in writing the
fire district in which the operation is located. Agricultural composting is subject to sections 3-112 and 49-
141. For the purposes of this paragraph, "agricultural composting" has the same meaning prescribed in
section 9-462.01, subsection G.

Note that 49-141 referenced above allows ADEQ to take action to abate environmental nuisances. ARS 3-
112 seems to grandfather in certain uses that may cause a nuisance to development that occurred after the
use was started. ARS 9-462.01 G is a city zoning prohibition similar to 11-812.

3-112. Agricultural operations; nuisance liability

A. Agricultural operations conducted on farmland that are consistent with good agricultural practices and
established prior to surrounding nonagricultural uses are presumed to be reasonable and do not constitute
a nuisance unless the agricultural operation has a substantial adverse effect on the public health and safety.

B. Agricultural operations undertaken in conformity with federal, state and local laws and regulations are
presumed to be good agricultural practice and not adversely affecting the public health and safety.

ARS 9-462.01 G (Excerpt from companion city/town section)

G. Avregulation or ordinance under this section may not prevent or restrict agricultural composting on
farmland that is five or more contiguous acres and that meets the requirements of this subsection. An
agricultural composting operation shall notify in writing the legislative body of the municipality and the
nearest fire department of the location of the composting operation. If the nearest fire department is
located in a different municipality from the agricultural composting operation, the agricultural composting
operation shall also notify in writing the fire department of the municipality in which the operation is
located. Agricultural composting is subject to sections 3-112 and 49-141. Agricultural composting may not
be conducted within one thousand three hundred twenty feet of an existing residential use, unless the
operations are conducted on farmland or land leased in association with farmland. Any disposal of manure
shall comply with section 49-247. For the purposes of this subsection:

1. "Agricultural composting" means the controlled biological decomposition of organic solid waste under
in-vessel anaerobic or aerobic conditions where all or part of the materials are generated on the farmland
or will be used on the farmland associated with the agricultural composting operation.

2. "Farmland" has the same meaning prescribed in section 3-111 and is subject to regulation under
section 49-247.

For more information contact the County Supervisors Association at (602) 252-5521
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Junk Vehicle Removal
Yavapai County

Summary:

Allow counties to address junk vehicles during abatement of dilapidated structures.

Background:

Current law requires county boards of supervisors (BOS) to compel, by ordinance, the owner, lessee
or occupant of a property to remove rubbish, trash, weeds or other accumulation of filth, debris or
dilapidated structures that constitute a public health or safety hazard. Counties are permitted to
remove dilapidated structures that are in danger of burning or collapse. Written notice must be
provided to the owner, at which point the owner has 30 days to comply before the county may
remove the rubbish from the property. Counties may charge for the actual cost of the removal or
abatement and record the assessment in the county recorder's office, in the county where the
property is located.!

A vehicle is considered a junk vehicle if it cannot be salvaged profitably.2 The Arizona Department
of Transportation is responsible for inspecting abandoned vehicles if the person requesting the
vehicles removal asks for it to be processed as a junk vehicle. s

The proposal would allow counties to compel the owner of a property to remove a junk vehicle,
make it a class 1 misdemeanor to place a junk vehicle on any private or public property not under
control of the person, and prescribes a fine for illegally dumping a junk vehicle. Counties would be
allowed to relocate a vehicle not meeting the definition of a junk vehicle to a secured location while
engaged in the abatement of a dilapidated building. Once abatement is complete, the county would
be responsible for returning the vehicle to the property. The costs associated with the removal and
storage of the vehicle may be included in the total cost of the abatement.

Fiscal Impact:

There is no anticipated fiscal impact to the state or county budgets.

'AR.S.§11-268
2ARS. §28-4881
S ARS. § 28-4882

For more information, contact CSA staff at (602) 252-5521
Updated September 2020



https://www.azleg.gov/ars/11/00268.htm
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/28/04881.htm
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/28/04882.htm
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2021 Legislative Policy Proposal Form
16" Annual CSA Legislative Summit
October 21-23, 2020

Submitting County: Yavapai

Proposal Description: Add additional powers to zoning enforcement to address junk vehicles as part of
the hazard abatement allowances already existing under Arizona State Statutes. This is to address an
ongoing public health and safety concern which is of statewide interest.

Background

Land Use (Code Enforcement) currently has the ability through state law to abate violations on
private property after going through a formal legal process. These abatements can be as simple as
cutting the weeds, or as complex as removing structurally unsafe structures. In a large percentage
of cases where a major abatement has to occur, inoperable and junk vehicles are on the property
and need to be removed. There are many cases around Arizona where the causes of fires have been
from inoperable vehicles being abandoned on properties ¢ providing both a fuel source as well as
ignition source to start fires which are difficult at best to address. In most cases where we see
inoperable and junk vehicles, the vehicles are part of a larger hoarding situation. In one hoarding
case recently, a one acre property was identified with major hoarding in trash and detritus and 25
inoperable vehicles (pictures attached). Another case 2 years ago in Black Canyon City an individual
who was hoarding approximately 20 inoperable cars was the victim of a fire as a result of the
vehicles being hoarded. In another case, in the Verde Valley, a small property which is in the flood
plain for the Verde River has 2 abandonded motorhomes. The owner of the property is deceased,
and the vehicle owners are no where to be found. These motorhomes, along with their holding
tanks of sewage and fuel are positioned to wash downstream damaging the riparian areas of the
Verde River and there are currently no tools to allow Yavapai County to go onto a private property
and address these concerns.

Recommended Solution

This legislative proposal provides a framework to address the junk vehicles that are abandoned on
private property as well as address concerns with abatement under existing framework. 11-268 is
already used statewide by all counties to address violations in the interest of public health and
safety.

Other Potential Remedies

The only other remedy would be through superior court through a lengthy abatement process. This
will allow abatement through an already established, and long used provision, to address these
issues.

Fiscal Impact

The fiscal impacts are negative and the implementation of this provision will be at the discretion of
the respective counties. The language as written is permissive and not mandatory in nature.

Stakeholders

All Arizona Counties, Code Enforcement Units, private property owners (both the offending properties
as well as neighboring properties who have to deal with the consequences of these violations), Fire
Departments.

For more information contact the County Supervisors Association at (602) 252-5521



Primary Contact - Please provide a primary for the proposal (name, phone, email).

Name: David Williams
Phone: 928-442-5505
E-mail: davidc.williams@yavapai.us

DRAFT 2021 LEGISLATIVE PROPOSAL

11-268. Removal of rubbish, trash, JUNK VEHICLES, weeds, filth, debris and dilapidated
buildings; removal by county; costs assessed; collection; priority of lien; definitions

A. The board of supervisors, by ordinance, shall compel the owner, lessee or occupant of
buildings, grounds or lots located in the unincorporated areas of the county to remove rubbish,
trash, JUNK VEHICLES, weeds, filth, debris or dilapidated buildings that constitute a hazard to
public health and safety from buildings, grounds, lots, contiguous sidewalks, streets and alleys.
Any such ordinance shall require and include:

1. Reasonable written notice to the owner, any lienholder, the occupant or the lessee. The
notice shall be given at least thirty days before the day set for compliance and shall include the
estimated cost to the county for the removal if the owner, occupant or lessee does not comply.
The notice shall be either personally served or mailed by certified mail to the owner, occupant
or lessee at his last known address, or the address to which the tax bill for the property was last
mailed. If the owner does not reside on the property, a duplicate notice shall also be sent to the
owner at the owner's last known address.

2. Provisions for appeal on both the notice and the assessments.

3. That any person, firm or corporation that recklessly places any rubbish, trash, JUNK
VEHICLES, filth or debris on any private or public property located in the unincorporated areas
of the county not owned or under the control of the person, firm or corporation:

(a) Is guilty of a class 1 misdemeanor unless that person, firm or corporation immediately
removes or causes to be removed the rubbish, trash, JUNK VEHICLES, filth or debris from that
property. One hundred per cent of any assessed fine shall be deposited in the general fund of
the county in which the fine was assessed. At least fifty per cent of the fine shall be used by the
county for the purposes of illegal dumping cleanup.

(b) In addition to the fine that is imposed for a violation of this section, is liable for all costs that
may be assessed pursuant to this section for the removal of the rubbish, trash, JUNK VEHICLES,
filth or debris.

B. The ordinance may provide that if any person with an interest in the property, including an
owner, lienholder, lessee or occupant of the buildings, grounds or lots, after notice as required
by subsection A, paragraph 1, does not remove the rubbish, trash, JUNK VEHICLES, weeds, filth,
debris or dilapidated buildings and abate the condition that constitutes a hazard to public
health and safety, the county, at the expense of the owner, lessee or occupant, may remove,
abate, enjoin or cause the removal of the rubbish, trash, JUNK VEHICLES, weeds, filth, debris or
dilapidated buildings.

C. The board of supervisors may prescribe by the ordinance a procedure for such removal or
abatement and for making the actual cost of the removal or abatement, including the actual

For more information contact the County Supervisors Association at (602) 252-5521
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costs of any additional inspection and other incidental costs in connection with the removal or
abatement, an assessment on the lots and tracts of land from which the rubbish, trash, JUNK
VEHICLES, weeds, filth, debris or dilapidated buildings are removed.

D. THE BOARD OF SUPVERVISORS MAY PRESCRIBE BY THE ORDINANCE A PROCEDURE FOR THE
REMOVAL AND DISPOSAL OF JUNK VEHICLES FROM THE PROPERTY WHERE ABATEMENT OF A
DILAPIDATED BUILDING IS OCCURRING. A DETERMINATION SHALL BE MADE BY ARIZONA
DEPARTMENT OF TRANSPORTATION AS TO WHETHER THE VEHICLE MEETS THE JUNK VEHICLE
DEFINITION. IF THE VEHICLE DOES NOT MEET THE DEFINITION OF A JUNK VEHICLE THE
COUNTY MAY RELOCATE THE VEHICLE TO A SECURE LOCATION DURING THE TIME OF ACTUAL
ABATEMENT AND RETURN THE VEHICLE TO THE SUBJECT PROPERTY ONCE THE ABATEMENT IS
COMPLETE. ALL COSTS ASSOCIATED WITH THE REMOVAL, STORAGE AND RETURN OF THE
VEHICLE TO THE SUBJECT PROPERTY SHALL BE INCLUDED AS PART OF THE ASSESSMENT FOR
THE ABATEMENT OF THE PROPERTY. RETURN OF A VEHICLE TO THE PROPERTY AFTER
ABATEMENT DOES NOT WAIVE OR PROVIDE RELIEF FOR ANY VIOLATIONS RELATED TO THE
VEHICLE BEING ON THE SPECIFIC PROPERTY.

D. The ordinance may provide that the cost of removal, abatement or injunction of the rubbish,
trash, JUNK VEHICLES, weeds, filth, debris or dilapidated buildings from any lot or tract of land
located in the unincorporated areas of the county and associated legal costs be assessed in the
manner and form prescribed by ordinance of the county on the property from which the
rubbish, trash, JUNK VEHICLES, weeds, filth, debris or dilapidated buildings are removed,
abated or enjoined. The county shall record the assessment in the county recorder's office in
the county in which the property is located, including the date and amount of the assessment
and the legal description of the property. Any assessment recorded after August 6, 1999 is
prior and superior to all other liens, obligations or other encumbrances, except liens for general
taxes and prior recorded mortgages. A sale of the property to satisfy an assessment obtained
under this section shall be made on judgment of foreclosure and order of sale. The county may
bring an action to enforce the lien in the superior court in the county in which the property is
located at any time after the recording of the assessment, but failure to enforce the lien by
such action does not affect its validity. The recorded assessment is prima facie evidence of the
truth of all matters recited in the assessment and of the regularity of all proceedings before the
recording of the assessment. The assessment provided for in this subsection shall not be levied
against state or federal property.

E. Assessments that are imposed under subsection D of this section run against the property
until they are paid and are due and payable in equal annual installments as follows:

1. Assessments of less than five hundred dollars shall be paid within one year after the
assessment is recorded.

2. Assessments of five hundred dollars or more but less than one thousand dollars shall be paid
within two years after the assessment is recorded.

3. Assessments of one thousand dollars or more but less than five thousand dollars shall be
paid within three years after the assessment is recorded.

4. Assessments of five thousand dollars or more but less than ten thousand dollars shall be paid
within six years after the assessment is recorded.

For more information contact the County Supervisors Association at (602) 252-5521



5. Assessments of ten thousand dollars or more shall be paid within ten years after the
assessment is recorded.

F. A prior assessment for the purposes provided in this section is not a bar to a subsequent
assessment or assessments for such purposes, and any number of liens on the same lot or tract
of land may be enforced in the same action.

G. Before the removal of a dilapidated building the board of supervisors shall consult with the
state historic preservation officer to determine if the building is of historical value.

H. If a county removes a dilapidated building pursuant to this section, the county assessor shall
adjust the valuation of the property on the property assessment tax rolls from the date of
removal.

. If a person, firm or corporation is required to remove any rubbish, trash, JUNK VEHICLES, filth
or debris pursuant to subsection A, paragraph 3, the person, firm or corporation shall provide
the county with a receipt from a disposal facility to indicate that the rubbish, trash, JUNK
VEHICLES, filth or debris has been disposed of as required by law.

J. For the purposes of this section:

1. "Dilapidated building" means any real property structure that is likely to burn or collapse and
its condition endangers the life, health, safety or property of the public.

2. “JUNK VEHICLE” SHALL HAVE THE SAME DEFINITION IN AS 28-4881.

2.3. Occupant does not include any corporation or association operating or maintaining rights-
of-way for and on behalf of the United States government, either under contract or under
federal law.

3. 4. Owner does not include a state or federal landowner.

For more information contact the County Supervisors Association at (602) 252-5521



Elected Improvement District Boards
Navajo County

Summary:

Allow a county board of supervisors (BOS) establish an elect a Board of Directors (Board) for a
County Recreation Improvement District (District), rather than require the BOS serve as the Board.

Background:

Title 48 outlines the uses of special taxing districts, they are a tool used to enable access to services
in an area that would otherwise be limited due to a variety of reasons including size, location,
financial limitations or unavailability of other government support. There are several reasons
residents in an unincorporated area of the county may establish a county improvement district. The
formation of a special taxing district creates a funding stream to pay for the desired or needed
services by placing the responsibility on those who benefit from that service. The improvements are
funded through special assessments, issuance of bonds, or other arrangements for making the
improvements, including levying taxes for the maintenance and operation of improvements
benefiting the district.!

A petition requesting the formation of a county improvement district requires the submission to the
BOS, by the majority of the persons owning real property or by the owners of fifty-one percent or
more of real property within the limits of the proposed district and the BOS is required to validate
the required number of signatures have been received.2 The BOS is then required to set a date for a
public hearing within forty days of presentation of the petition and provide notices announcing the
hearing. The notices must be published twice in anewspaper of general circulation within the county,
the corporation commission if the district is in the boundary of a water district, and mailed to all of
the owners of real property within the proposed district3

The BOS serves as the Board for county improvement districts unless otherwise authorized by
statute.* However, statute allows for a number of county improvement districts that may have an
elected Board including districts established to purchase an existing water delivery system or
domestic water improvement, wastewater, road improvement, and maintenance and enhancement
districts.>

In Navajo County, the White Mountain Lakes County Recreation Improvement District helps to
maintain adequate water levels, maintenance, and patrol personnel for District members of the lake
and their authorized guests.6

This proposal seeks to authorize the BOS to create and empower an elected Board for a District with
at least three members and no more than five members for the first directors of the Board from

! Arizona Revised Statutes § 48-902

2 Arizona Revised Statutes § 48-903

3 Arizona Revised Statutes § 48-905

4 Arizona Revised Statutes §§ 48-903, 48-906, 48-908

3 Arizona Revised Statutes §§ 48-903(F)(G), 48-1012, 48-1082, 48-1092
% White Mountain Lakes County Recreation Improvement District

For more information, contact CSA staff at (602) 252-5521
Updated September 2020
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qualified members of the District. After the first members are appointed by the BOS, further
members shall be elected by the qualified electors of the District.

Fiscal Impact:

There is no anticipated fiscal impact to the state or county budgets associated with this proposal.

For more information, contact CSA staff at (602) 252-5521
Updated September 2020




2021 Legislative Policy Proposal Form
16" Annual CSA Legislative Summit
October 21-23, 2020

Submitting County: Navajo

Proposal Description: Amend A.R.S. 48-903 and/or A.R.S. 48-908 to allow a County Recreation
Improvement District (District) to elect a Board of Directors (Board), rather than require the county
board of supervisors (BOS) to serve as the Board.

Background

The BOS serves as the Board for county improvement districts established under A.R.S. 48-906,
unless otherwise authorized by statute. Under existing law, a county improvement district
established to purchase an existing water delivery system or domestic water improvement may
elect Boards, along with wastewater, road improvement, and maintenance and enhancement
districts (A.R.S. 48-903(F)(G), A.R.S. 48-908, 48-1012, 48-1082, 48-1092).

In Navajo County, the White Mountain Lakes County Recreation Improvement District helps to
maintain adequate water levels, maintenance and patrol personnel for District members of the lake
and their authorized guests. Currently, statute only sets forth a process for the BOS to serve as the
Board, but it may be more practical for members of the community recreation improvement district
to serve on the Board.

Recommended Solution

Modify statute to authorize the BOS to create and empower an elected Board for a District. The
BOS shall select no less than three members and no more than five members for the first directors
of the Board from qualified members of the District. After the first members are appointed by the
BOS, further members shall be elected by the qualified electors of the District.

Immediately after the selection and qualification of the first directors of the Board, the directors
shall meet and divide themselves by lot into two classes as nearly equal in number as possible.
Directors of the first class shall serve for a term of four years and directors of the second class shall
serve for a term of two years. Every director shall continue to discharge the duties of office until a
successor is appointed and qualifies. Thereafter, at each regular election, one director for each
expired term shall be elected and shall hold office for a term of four years, and until a successor is
elected and qualifies.

If a vacancy on the Board occurs due to disability or any other cause other than resignation, the
Board of the District shall appoint a qualified elector of the district to fill the office for the remaining
portion of that term. If there is a vacancy on the Board due to resignation, the Board shall accept
the resignation and appoint a qualified elector to fill the remaining portion of that term of office. If
the Board lacks a quorum for any reason for more than thirty days, the BOS may revoke the
authority of the appointed or elected Board pursuant to A.R.S. 48-1096.

Each director of a Board is eligible to receive not more than seventy-five dollars for each meeting
attended, in addition to reimbursement for necessary travel expenses for attending not more than
four meetings during a calendar month. Compensation shall be paid by the county improvement
district. Allow each director to receive reimbursement for necessary expenses while engaged in
official business as authorized by the Board.

All services provided by a county to a county improvement district are subject to reimbursement
pursuant to A.R.S. 11-251.06.

For more information contact the County Supervisors Association at (602) 252-5521
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Other Potential Remedies

None

Fiscal Impact

None, members of the Board would not receive compensation for their services as specified under
A.R.S. 48-908 except reimbursement for necessary expenses in attending a District meetings as provided
under A.R.S. 48-1013.

Stakeholders
e District Community Members
e BOS

Primary Contact

Name: Glenn Kephart
Phone: 928-524-4112

E-mail: Glenn.Kephart@navajocountyaz.gov

For more information contact the County Supervisors Association at (602) 252-5521
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Irrigation Non-Expansion Areas
Mohave County

Summary:

Allow the Director of the Arizona Department of Water Resources (ADWR) to designate a Subsequent
Irrigation Non-Expansion Area (INA) if it is determined that there is insufficient groundwater to
provide reasonable safe irrigation based on projected rates of withdrawal, instead of the current
rates of withdrawal. Make modifications to the local petition process for the designation of a
subsequent INA.

Background:

There were two initial INAs established as part of the 1980 Groundwater Management Act, the Joseph
City INA and the Douglas INA shortly after that the Harquahala INA was established in 1981.1 An INA
allows for the management of groundwater and restrict the usage of groundwater for irrigation.

Currently the Director of ADWR (ADWR) the authority to designate a subsequent INA upon
determination that the subsequent INA meets the following criteria: 1) current rates of withdraw
have insufficient groundwater to supply for irrigation of the cultivated lands; and 2) the
establishment of an Active Management Area (AMA) is not necessary.2 The Director of ADWR may
designate an area that was not in an initial AMA if any of the following exist: 1) active management
is necessary to preserve groundwater for the future; 2) land subsidence is endangering property or
storage capacity; 3) use of groundwater may degrade the water quality.3

Additionally a subsequent INA may be initiated by a petition submitted to the Director of ADWR that
is either: 1) signed by at least 25 irrigation users of groundwater or one-fourth of the irrigation users
of groundwater in the groundwater basin or subbasin specified in the petition; or 2) signed by at least
10% of the registered voters in the specified groundwater basin or subbasin. The petition must be
submitted in the same way and comply with the same requirements as a voter initiative.*

Once established Statute prohibits irrigation of acres within an INA that were not irrigated within the
five years preceding INA designation, with exceptions. Additionally, a person withdrawing
groundwater from a non-exempt well for irrigation or more than 10 acre feet per year for non-
irrigation must measure the groundwater withdrawal and annually report the withdrawal to ADWRS

(ARS. § 45-437).

There has been concern in Mohave County Hualapai Valley Basin, the main groundwater basin the
Northwest basins planning area in the is being pumped to completion due to a rise in agricultural use
in the area. To study the impact of the increased agricultural use the Legislature allocated $100,000
to the ADWR for a consultant to complete a study on the estimated rate of groundwater depletion in
the Northwest basins planning area.

! Arizona Department of Water Resources — Active Management Areas
2 Arizona Revised Statutes §45-432

3 Arizona Revised Statutes § 45-412

4 Arizona Revised Statutes § 45-433

3 Arizona Revised Statutes §45-437

¢ Environmental: Budget Reconciliation Bill Laws 2018, Chapter 280

For more information, contact CSA staff at (602) 252-5521
Updated September 2020
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ADWR hired Matrix New World Engineering Progress to complete the study who in their December
2019 report they found that the agricultural use has caused significant groundwater depletion
reducing the number of years available in the basins. The report found the following:

The Northwest basins planning area, increasing agricultural pumping will cause significant
groundwater depletion in several subareas within the Hualapai and Sacramento basins.
Basins or subareas without agricultural pumping appear to be relatively stable based on
current projections of water use. In some subareas, the distribution of agricultural pumping
between Scenario A and B impacts water level depletion. The Kingman and Hualapai
Subareas show average depth to water values that exceed 1,200 feet bls much quicker than
the other subareas resulting in reduced number of years of groundwater remaining. This
reflects the large amounts of agricultural pumping projected to occur within these two
subareas. (p. 27)7

To address the increased rates of During the 2020 Legislative Session there were two pieces of
identical legislation drafted would change this standard to allow the Director to consider the
reasonable projected rates of withdrawal to determine if the supply would provide a reliable source
for irrigation for 100 years. The legislation also modified the criteria to be eligible to sign the
petition for designating a subsequent INA, the voter petition form and added a requirement that a
groundwater flow model and hydraulic report be submitted with the petition.8

This proposal seeks to reintroduce the legislation from the 2020 session allow the Director of
ADWR to consider prospective groundwater withdrawal instead of the current retrospective nature
of the review.

Fiscal Impact:

There is no anticipated fiscal impact to the state or county budgets.

7 Northwest Basins Groundwater Resource Assessment
8 HB 2895: subsequent irrigation non-expansion area; procedures. (Cobb) & SB 1635: subsequent irrigation non-
expansion area; procedures (Otondo)

For more information, contact CSA staff at (602) 252-5521
Updated September 2020
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2021 Legislative Policy Proposal Form
16™ Annual CSA Legislative Summit
October 21-23, 2020

Submitting County: Mohave
Proposal Overview:

Allow the Director of the Arizona Department of Water Resources (ADWR) to designate an Irrigation Non-
Expansion Area (INA) if it is determined that there is insufficient groundwater to provide reasonable safe
irrigation based on projected rates of withdrawal, instead of the current rates of withdrawal. Makes
modifications to the local petition process for the designation of a subsequent INA.

Background:

There has been concern in Mohave County Hualapai Valley Basin, the main groundwater basin the
Northwest basins planning area in the is being pumped to completion. In 2018, the Environmental:
Budget Reconciliation bill appropriated $100,000 to the ADWR to contract with a consultant to estimate
the rate of groundwater depletion in the Northwest basins planning area and estimate the number of
years of groundwater remaining in the basin (Laws 2018, Chapter 280).

The subsequent Northwest Basins Groundwater Resource Assessment was issued in December 2019 by
the Matrix New World Engineering Progress in their conclusions found the following:

The Northwest basins planning area, increasing agricultural pumping will cause significant
groundwater depletion in several subareas within the Hualapai and Sacramento basins. Basins or
subareas without agricultural pumping appear to be relatively stable based on current projections
of water use. In some subareas, the distribution of agricultural pumping between Scenario A and
B impacts water level depletion. The Kingman and Hualapai Subareas show average depth to
water values that exceed 1,200 feet bls much quicker than the other subareas resulting in
reduced number of years of groundwater remaining. This reflects the large amounts of
agricultural pumping projected to occur within these two subareas. (p. 27)

For more information contact the County Supervisors Association at (602) 252-5521
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Currently, Arizona law only allows the Director to declare an INA when “[t]here is insufficient
groundwater to provide a reasonably safe supply for irrigation of the cultivated lands in the area at the
current rates of withdrawal.” ARS 45-432(A)(1). In 2020 there were two pieces of identical legislation
drafted would change this standard to allow the Director to consider the “reasonable projected” rates of
withdrawal to make the statute “prospective” in nature instead of the current “retrospective” in nature.
A “reasonably safe supply for irrigation” will also be defined for the first time in the statue as “a reliable
source of groundwater for irrigation for 100 years.” HB 2895 subsequent irrigation non-expansion area;
procedures. (Cobb) and SB 1635 subsequent irrigation non-expansion area; procedures (Otondo).

Recommended Solution:

Reintroduce the legislation dropped last year by Representative Cobb and Senator Otondo (language
provided below).

Other Potential Remedies:

N/A

Fiscal Impact:

N/A

Stakeholders:
Groundwater Basin Users

ADWR
County Boards of Supervisors

Primary Contact

Name: Gary Watson
Phone: 928-715-3499

E-mail: Gary.Watson@ mohavecounty.us

Name: Patrick J. Cunningham
Phone: 602-377-7803

E-mail: pcunningham@azhighground.com

For more information contact the County Supervisors Association at (602) 252-5521
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(TEXT OF BILL BEGINS ON NEXT PAGE)

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 45-114, Arizona Revised Statutes, is amended to read:

45-114. Administrative proceedings; rehearing or review; judicial review

A. Administrative proceedings under this title are subject to title 41, chapter 6, article 10,
except for administrative proceedings under section 45-476.01. If an administrative hearing is held
before the director's decision, the administrative proceeding is a contested case under title 41,
chapter 6, article 10. If an administrative hearing is not held before the director's decision, the
director's decision is an appealable agency action under title 41, chapter 6, article 10. This subsection
does not apply to a public hearing conducted under this title or to a decision of the director that is
entered after a public hearing conducted under this title.

B. Except for a decision of the director under section 45-476.01, after service of a final
decision of the director under this title, a party may file a motion for rehearing or review under
section 41-1092.09 and may seek judicial review under title 12, chapter 7, article 6, except as
provided in section 41-1092.08, subsection H. This subsection does not apply to a decision of the
director that is entered after a public hearing conducted under this title.

C. EXCEPT FOR A DECISION OF THE DIRECTOR UNDER SECTION 45-436, a decision of the
director that is entered after a public hearing conducted under this title is subject to rehearing or
review and judicial review as provided in this subsection. A party is not required to file a motion for
rehearing or review in order to exhaust administrative remedies and may seek judicial review of the
director’s final decision under title 12, chapter 7, article 6 as follows:

1. If a party files a motion for rehearing or review, the director's decision is not final for the
purposes of judicial review until the director denies the motion or the director issues a decision after
rehearing or review. A party shall file a motion for rehearing or review within thirty days after the
publication or issuance of the director's findings and order as provided in sections 45-404,
45-414, 45-436;45-571 and 45-576.03 or by rule. The director shall issue an order either granting or
denying the motion within sixty days after the filing of the motion. The director's decision after
rehearing or review is the director’s final decision for the purposes of judicial review by the party
who filed the motion for rehearing or review or by any other party.

2. If a motion for rehearing or review is not filed by any party, the director's decision is final
for the purposes of judicial review by any party.

Sec. 2. Section 45-432, Arizona Revised Statutes, is amended to read:

45-432. Subsequent irrigation non-expansion areas; designation; review

A. The director may designate an area which THATis not included within an active
management area as a subsequent irrigation non-expansion area if the director determines that both
of the following apply:

1. There is insufficient groundwater to provide a reasonably safe supply for irrigation of the
cultivated lands in the area at the-current REASONABLE PROJECTED rates of withdrawal. IN MAKING
THE DETERMINATION, THE DIRECTOR MAY CONSIDER CREDIBLE EVIDENCE THAT INDICATES LIKELY
FUTURE CHANGES TO RATES OF WITHDRAWAL. FOR THE PURPOSES OF THIS PARAGRAPH,
"REASONABLY SAFE SUPPLY FOR IRRIGATION" MEANS A RELIABLE SOURCE OF GROUNDWATER FOR
IRRIGATION FOR ONE HUNDRED YEARS.

2. The establishment of an active management area pursuant to section 45-412 is not
necessary.

B. An irrigation non-expansion area established pursuant to this section may include more
than one groundwater sub-basin SUBBASIN but shall not be smaller than a groundwater sub-
basin SUBBASIN or include only a portion of a groundwater sub-basin SUBBASIN.

Sec. 3. Section 45-433, Arizona Revised Statutes, is amended to read:

45-433. Local initiation for designation; procedures
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A. The designation of a subsequent irrigation non-expansion area may be initiated by the
director or by petition to the director signed by either:

1. Not less than twenty-five irrigation users of groundwater, or one-fourth of the irrigation
users of groundwater within the boundaries of the groundwater basin or sub-
basin SUBBASIN specified in the petition. FOR THE PURPOSES OF THIS PARAGRAPH, AN IRRIGATION
USER OF GROUNDWATER IS ELIGIBLE TO SIGN A PETITION IF THE USER:

(a) IS THE OWNER OF THE IRRIGATED LAND. A LESSEE OR OTHER PERSON APPLYING WATER
ON BEHALF OF THE OWNER IS NOT ELIGIBLE TO SIGN A PETITION.

(b) WITHIN THE FIVE YEARS PRECEDING THE DATE OF THE SUBMISSION OF THE PETITION,
HAS IRRIGATED TWO OR MORE ACRES OF LAND WITHIN THE BASIN OR SUBBASIN PRESCRIBED IN
THE PETITION.

(c) IS CAPABLE OF IRRIGATING THE LAND IN THE FUTURE.

2. Ten per—eent PERCENT of the registered voters residing within the boundaries of the
groundwater basin or sub-basin SUBBASIN specified in the petition as of the most recent report
complled by the county recorder in compllance w1th section 16- 168 subsectlon G H T—he—form—of—the

wrth—the—prevrs*m*s—ef—seeﬂen—l@-%l—l— lf a groundwater basm or sub~basm SUBBASIN is located in two

or more counties, the number of registered voters required to sign the petition shall be ten per
eent PERCENT of the registered voters residing within the boundaries of the groundwater basin
or sub-basin SUBBASIN, as of the most recent report compiled by the county recorder in compliance
with section 16-168, subsection G- H, within the county in which the plurality of the registered voters
in the groundwater basin or sub-basin SUBBASIN resides, AND THAT COUNTY RECORDER SHALL
PROVIDE THE FORM FOR THE VOTER PETITION.

B. A PETITION PURSUANT TO SUBSECTION A OF THIS SECTION SHALL BE SUBMITTED TO THE
DIRECTOR WITHIN ONE YEAR AFTER THE DATE THE PETITION FORM IS ISSUED TO THE PETITIONERS
BY THE COUNTY RECORDER. THE PETITION SHALL BE ACCOMPANIED BY A NUMERIC GROUNDWATER
FLOW MODEL AND A HYDROLOGIC REPORT USING A METHOD OF ANALYSIS THAT IS APPROVED BY
THE DIRECTOR AND THAT IS SIGNED AND SEALED BY A PROFESSIONAL GEOLOGIST OR ENGINEER
WHO IS REGISTERED WITH THE BOARD OF TECHNICAL REGISTRATION PURSUANT TO TITLE 32,
CHAPTER 1. BEFORE SUBMITTING THE PETITION, ONE OR MORE OF THE PETITIONERS SHALL
CONSULT WITH THE DEPARTMENT REGARDING THE GROUNDWATER FLOW MODEL AND
HYDROLOGIC REPORT. THE DIRECTOR MAY DENY THE PETITION IF THE DIRECTOR DETERMINES
THAT THE ACCOMPANYING FLOW MODEL OR HYDROLOGIC REPORT IS DEFICIENT AFTER PROVIDING
THE PETITIONERS A REASONABLE OPPORTUNITY TO CORRECT ANY DEFICIENCIES IN THE
SUBMITTED FLOW MODEL AND HYDROLOGIC REPORT.

B: C. Upen ON receipt of a petition pursuant to subsection A, paragraph 2 of this section, the
director shall transmit the petition to the county recorder of each county in which the groundwater
basin or sub-basin SUBBASIN is located for verification of signatures. In addition, the director shall
transmit a map of the groundwater basin or sub-basin SUBBASIN to the county recorder of each such
county included. The map shall be on a scale adequate to show with substantial accuracy where the
boundaries of the groundwater basin or sub-basin SUBBASIN cross the boundaries of county voting
precincts. The director shall also transmit to the county recorder all other factual data concerning the
boundaries of the groundwater basin or sub-basin SUBBASIN that may aid the county recorder in the
determination—of DETERMINING which registered voters of the county are residents of the
groundwater basin or sub-basin SUBBASIN.

D. THE DIRECTOR SHALL DETERMINE WHETHER A PETITION COMPLIES WITH SUBSECTIONS
A AND B OF THIS SECTION AND THE FOLLOWING APPLY:

1. THE DIRECTOR IS NOT REQUIRED TO HOLD A HEARING ON THE SUFFICIENCY OF THE
PETITION.

2. A DECISION OF THE DIRECTOR THAT A PETITION COMPLIES IS NOT SUBJECT TO JUDICIAL
REVIEW.

3. A DECISION OF THE DIRECTOR THAT A PETITION DOES NOT COMPLY IS AN APPEALABLE
AGENCY ACTION UNDER TITLE 41, CHAPTER 6, ARTICLE 10.

Sec. 4. Section 45-434, Arizona Revised Statutes, is amended to read:

45-434. Limitation on number of irrigated acres

A. If procedures are initiated, whether by the director or by SUBMISSION OF A
VALID petition WITH AN APPROVED GROUNDWATER FLOW MODEL AND HYDROLOGIC REPORT, for
designating an irrigation non-expansion area, an irrigation user may irrigate within the proposed
irrigation non-expansion area only acres of land whieh THAT were irrigated at any time during the
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five years preceding the FIRST date of PUBLICATION OF the notice of the-initiation—of designation
procedures HEARING PRESCRIBED BY SECTION 45-435.

B. The limitation on the acres which THAT may be irrigated shall continue in effect until the
director makes a final determination pursuant to section 45-436.

Sec. 5. Section 45-435, Arizona Revised Statutes, is amended to read:

45-435. Hearing on designation of subsequent irrigation non-expansion areas and

boundaries; notice; procedures
A. If the director finds that an area whieh THAT is not included within an active management

area meets the criteria specified in section 45-432;- AND COMPLIES WITH or a VALID petition is filed
pursuant to section 45-433, the director shall hold a public hearing to consider:

1. Whether to issue an order declaring the area an irrigation non-expansion area.

2. The boundaries of the proposed irrigation non-expansion area.

B. The director shall give reasonable notice of the hearing under the circumstances which
shall include the publication once each week for two consecutive weeks in a newspaper of general
circulation in each county in which the proposed irrigation non-expansion area is located. Any notice
shall contain the time and place of the hearing, the legal deseription-and a map clearly identifying and
describing all lands to be included in the proposed irrigation non-expansion area and any other
information the director deems necessary.

C. The hearing shall be held at a location in the county in which the major portion of the
proposed irrigation non-expansion area is located ne NOT less than thirty days but #e NOT more than
sixty days after the first publication of the notice of the hearing. THE DIRECTOR MAY CONTINUE THE
HEARING FOR GOOD CAUSE. At the hearing, the director shall present the factual data in his THE
DIRECTOR'S possession in support of or in opposition to the proposed action. Any person may appear
at the hearing, either in person or by representative, and submit oral or documentary evidence for or
against the proposed action. In making his THE determination, the director shall give full
consideration to public comment and to recommendations made by local political subdivisions.

Sec. 6. Section 45-436, Arizona Revised Statutes, is amended to read:

45-436. Findings on hearing; order for irrigation non-expansion area; publication;

review

A. Within thirty days after the hearing, the director shall make and file in the director's office
written findings with respect to matters considered during the hearing. If the director decides to
declare an area an irrigation non-expansion area, the director shall make and file an order
designating the irrigation non-expansion area.

B. The DIRECTOR'S SUMMARY OF findings and THE order shall be published in the manner
and for the length of time prescribed BY SECTION 45-435 for the publication of notice of the public
hearing, and the order is effective when published for the final time. All factual data compiled by the
director, a transcript of the hearing, a copy of the findings and a map identifying the lands included in
the irrigation non-expansion area are public records of the department and shall be available for
examination by the public during regular business hours. The findings and order of the director are A
FINAL DETERMINATION FOR PURPOSES OF THE LIMITATION ON IRRIGATED ACRES PRESCRIBED BY
SECTION 45-434, ARE NOT AN APPEALABLE AGENCY ACTION AND ARE subject to rehearing-er review
and-te judicial review as-provided-in-section45-114;subsection-€ ON THE THIRTY-FIRST DAY AFTER
THE LAST DATE OF PUBLICATION OF THE DIRECTOR'S SUMMARY OF THE FINDINGS AND ORDER.
ONLY THOSE PERSONS WHO ARE PETITIONERS AND THOSE PERSONS WHO SUBMITTED ORAL OR
DOCUMENTARY EVIDENCE AT THE PUBLIC HEARING HELD PURSUANT TO SECTION 45-435 MAY FILE
AN ACTION FOR JUDICIAL REVIEW OF THE DIRECTOR'S ORDER, AND THE GROUNDS FOR REVIEW ARE
LIMITED TO THOSE ISSUES RAISED IN THE PETITION OR IN THE EVIDENCE THE PERSON SUBMITTED
AT THE PUBLIC HEARING.

C. IF THE DIRECTOR DECLINES TO DESIGNATE A SUBSEQUENT IRRIGATION NON-EXPANSION
AREA PURSUANT TO THIS SECTION:

1. IF THE DIRECTOR'S DECISION IS REVERSED ON JUDICIAL REVIEW, ANY ACRES IN THE AREA
PROPOSED FOR DESIGNATION THAT WERE IRRIGATED AFTER THE DIRECTOR'S DECISION AND
BEFORE THE DECISION WAS REVERSED MAY CONTINUE TO BE IRRIGATED AFTER THE IRRIGATION
NON-EXPANSION AREA IS FINALLY DESIGNATED.

2. A PERSON SHALL NOT FILE A SUBSEQUENT PETITION TO DESIGNATE THAT AREA AS AN
IRRIGATION NON-EXPANSION AREA UNTIL THREE YEARS AFTER THE DIRECTOR'S REFUSAL TO
DESIGNATE BECOMES FINAL.

€: D. The director shall file a true copy of the map in the office of the county recorder of the
county or counties in which the irrigation non-expansion area is located.
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Rural Management Areas
Mohave County

Summary:

Authorize a county boards of supervisors (BOS) outside of active management areas (AMA) to
designate discrete groundwater basins or sub-basins as a rural management area (RMAs) if they
meet established criteria. The bill establishes membership requirements and responsibilities for the
RMA advisory council that would lead this RMA.

Background:

Currently statue allows communities outside of an AMA may establish a process to regulate
groundwater usage the Arizona Department of Water Resources (ADWR) Director to designate a
subsequent irrigation non-expansion area (INA) for groundwater basins and sub-basins or establish
an AMA.

The ADWR Director may establish the INA if it is determined that there is insufficient groundwater
to provide a reasonably safe supply for irrigating cultivated lands at current withdrawal rates and
establishing an AMA area is unnecessary.! A community may establish a subsequent INA by
submitting a petition to the Director of ADWR that is either: 1) signed by at least 25 irrigation users
of groundwater or one-fourth of the irrigation users of groundwater in the groundwater basin or
subbasin specified in the petition; or 2) signed by at least 10% of the registered voters in the specified
groundwater basin or subbasin. The petition must be submitted in the same way and comply with
the same requirements as a voter initiative.2 If a new INA is designated only lands that were irrigated
at any time during the five years preceding its creation can be irrigated and withdrawals from a non-
exempt well must be metered and well owners must submit annual reports to ADWR.3

Local landowners may also petition the count BOS to call an election to designate an AMA for
groundwater basins and sub-basins.* If the voters approve designating an AMA, the ADWR Director
must establish a management goals, timing of implementation, and establish an initial management
plan for the AMA adopted after a public hearing process.5 A groundwater users advisor council
(GUAC) will be established to advise the AMA's area director and make recommendations on
programs and policiest

According to the ADWR areas that have an AMA have rigorous management requirements for
agricultural, municipal, and industrial water users including mandatory conservation for anyone
withdrawing, distributing, or receiving groundwater to reduce groundwater withdrawal.”

There has been concern in Mohave County Hualapai Valley Basin, the main groundwater basin the
Northwest basins planning area in the is being pumped to completion due to a rise in agricultural use
in the area. To study the impact of the increased agricultural use the Legislature allocated $100,000
to the ADWR for a consultant to complete a study on the estimated rate of groundwater depletion in

! Arizona Revised Statues §§ 45-412, 45-432
2 Arizona Revised Statutes § 45-433

3 Arizona Revised Statutes § 45-437

4 Arizona Revised Statutes § 45-415

3 Arizona Revised Statues § 45-569

¢ Arizona Revised Statues § 45-421

7 Arizona Department of Water Resources - Active Management Areas, INA FAQ’s, AMA Fact Sheet

For more information, contact CSA staff at (602) 252-5521
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the Northwest basins planning area.8 ADWR hired Matrix New World Engineering Progress to
complete the study in their December 2019 report they found that the increased agricultural use has
caused significant groundwater depletion reducing the number of years available in the basins.

During the 2020 Legislative Session, Representative Cobb sponsored HB 2896 the bill would allow
for the creation of an RMA, authorized through a majority vote of the county BOS. The RMA would
provide another form of groundwater management for a discrete groundwater basin(s) or
subbasin(s) that are truly at risk of over pumping as demonstrated through a model, evidence of
subsidence, or good records of over pumping instead of only having the option for an AMA or an INA.
The BOS may also rescind the RMA at any time by majority vote. Once created by the BOS,
management goals, best management practices and plans for the specific basin would be developed
by a local RMA Advisory Council and submitted to the ADWR for review. The plans would only be
effective upon approved by the Director of ADWR. ¢

On February 24, 2020, a hearing was scheduled on HB 2896 some of the reasons cited for why
establishing an RMA is necessary included the existing expansion of irrigation impacting return
flows, ability to actively manage an at risk basin without the full weight of an AMA, safeguarding
water supplies. It was noted that in the subbasin for Kingman had over 200 years left in 2010 and
currently has only 58 years of water left; due to the 174 wells that were lawfully drilled are pumping
the groundwater dry.10

This proposal seeks to reintroduce the legislation from the 2020 session allow the creation RMA to
allow for the establishment of a planning process to identify and achieve best management practices
for industrial, agricultural, municipal, residential, and domestic uses to be good stewards of limited
groundwater resources for all users.

Fiscal Impact:

There is no anticipated fiscal impact to the state or county budgets.

8 Environmental: Budget Reconciliation Bill Laws 2018, Chapter 280

9 HB 2896 water; rural management areas (Cobb)
10 February 24, 2020 House Appropriations Committee

For more information, contact CSA staff at (602) 252-5521
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2021 Legislative Policy Proposal Form
16™ Annual CSA Legislative Summit
October 21-23, 2020

Submitting County: Mohave
Proposal Overview:

Authorize a county boards of supervisors (BOS) outside of active management areas (AMA) to designate
discrete groundwater basins or sub-basins as a rural management area (RMAs) if they meet established
criteria. The bill establishes membership requirements and responsibilities for the RMA advisory council
that would lead this RMA.

Background:

Currently statue allows communities outside of an AMA may establish a process to regulate groundwater
usage if local landowners petition the Arizona Department of Water Resources (ADWR) Director to
designate a subsequent irrigation non-expansion area (INA) for groundwater basins and sub-basins. The
ADWR Director may establish the INA if it is determine that there is insufficient groundwater to provide a
reasonably safe supply for irrigating cultivated lands at current withdrawal rates and establishing an AMA
area is unnecessary (A.R.S. § 45-412, 45-432). If a new INA is designated only lands that were irrigated at
any time during the five years preceding its creation can be irrigated and withdrawals from a non-exempt
well must be metered and well owners must submit annual reports to ADWR (A.R.S. § 45-437).

Local landowners may also petition the count BOS to call an election to designate an AMA for
groundwater basins and sub-basins (A.R.S. § 45-415). If the voters approve designating an AMA, the
ADWR Director must establish a management goals, timing of implementation, and establish an initial
management plan for the AMA adopted after a public hearing process (A.R.S. § 45-569). A groundwater
users advisor council (GUAC) will be established to advise the AMA's area director and make
recommendations on programs and policies (A.R.S. § 45-421). (ADWR Website, INA FAQ's, AMA Fact
Sheet)

On June 13, 2018 there was a special meeting of the Committee on Energy, Environment and Natural
Resources held in Mohave County. Former Mohave County Manger, Mike Hendrix discussed the
Hualapai Valley Basin and the concerns with the increase in pumping. Mr. Hendrix said that in a 2011
United States Geological Survey (USGS) survey showed that the annual recharge of the basin was 9,900-
acre feet with an outflow of 15,500-acre feet creating an annual deficit of 5,600-acre feet of water with
negligible agricultural use. Between January 2012 and December 2016 there were 163 farming wells
were drilled during the Hualapai Valley Basin into a farming basin. The Arizona Department of Water
Resource (ADWR) estimated the new wells increased the annual outflow to 37,600-acre feet annually and
during the February 20, 2018 Mohave County BOS Meeting the USGS noted that the annual increase was
about 32,500-acre feet and the potential for the agricultural use to exceed 100,000-acre feet annually
(meeting minutes). He also discussed the idea of creating the authority for an RMA to allow for the
establishment of a planning process to identify and achieve best management practices for industrial,
agricultural, municipal, residential, and domestic uses to be good stewards of limited groundwater
resources for all users.

For more information contact the County Supervisors Association at (602) 252-5521
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During the 2020 Legislative Session, Representative Cobb sponsored HB 2896 water; rural management
areas the bill establishes a process to establish a RMA, authorized through a majority vote of the county
BOS. The RMA provides another form of management of groundwater management for discrete
groundwater basins or subbasins that are truly at risk of over pumping (demonstrated model, subsidence,
good records of over pumping) instead of only having the option for an AMA or an INA. The BOS may also
rescind the RMA at any time by majority vote. Once created by the BOS, management goals, best
management practices and plans for the specific basin would be developed by a local RMA Advisory
Council and submitted to the ADWR for review. Once approved by the Director of ADWR, the plans
would be effective.

In Mohave County the subbasin for Kingman had over 200 years left in 2010 and currently has only 58
years of water left; due to the 174 wells that were lawfully drilled are pumping the groundwater dry.

During testimony on the legislation there were a number of reasons citied for why the RMA is a necessary
solution including expansion of irrigation impacting return flows, ability to actively manage an at risk basin

without the full weight of an AMA, safeguarding water supplies.

Recommended Solution:

Reintroduce the legislation dropped last year by Representative Cobb (language provided below).

Other Potential Remedies:

N/A
Fiscal Impact:
N/A
Stakeholders:

Groundwater Basin Users
Audubon Arizona

Rural Irrigation Districts
Water Authority

Water for Arizona Coalition
ADWR

County Boards of Supervisors

Primary Contact

Name: Gary Watson
Phone: 928-715-3499

E-mail: Gary.Watson@mohavecounty.us

Name: Patrick J. Cunningham
Phone: 602-377-7803

E-mail: pcunningham@azhighground.com

For more information contact the County Supervisors Association at (602) 252-5521
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(TEXT OF BILL BEGINS ON NEXT PAGE)

Be it enacted by the Legislature of the State of Arizona:
Section 1. Title 45, chapter 2, Arizona Revised Statutes, is amended by adding article 13, to read:
ARTICLE 13. RURAL MANAGEMENT AREAS

45-651. Designation of rural management area; conditions; hearing; rescission

A. A COUNTY BOARD OF SUPERVISORS IN A COUNTY OUTSIDE OF AN ACTIVE MANAGEMENT
AREA MAY DESIGNATE BY RESOLUTION ONE OR MORE GROUNDWATER BASINS OR SUBBASINS IN THE
COUNTY AS A RURAL MANAGEMENT AREA IF THE BOARD FINDS THAT ONE OR MORE OF THE
FOLLOWING CONDITIONS EXIST IN THE PROPOSED RURAL MANAGEMENT AREA:

1. THERE HAS BEEN A SIGNIFICANT INCREASE IN RECENT WATER USE OR PROJECTED
PROSPECTIVE WATER USE IN ONE OR MORE SPECIFIC AQUIFERS OR GROUNDWATER BASINS OR
SUBBASINS WITHOUT SUFFICIENT ARTIFICIAL RECHARGE OF WATER TO OFFSET THE INCREASED USES.

2. THERE ARE PHYSICAL INDICATIONS OF OVERPUMPING OF WATER THAT ARE DOCUMENTED
OR RELIABLY OBSERVED. PHYSICAL INDICATIONS MAY INCLUDE DECLINING WATER LEVELS IN EXISTING
WELLS, DECREASING WATER LEVELS OR FLOW IN HYDROLOGICALLY CONNECTED SURFACE WATER OR
LAND SUBSIDENCE.

3. AVAILABLE GROUNDWATER AT THE APPPLICABLE REGULATORY DEPTH BELOW LAND SURFACE
IN THE AREA WILL LIKELY LAST LESS THAN ONE HUNDRED YEARS, BASED ON CREDIBLE EVIDENCE
REGARDING THE CURRENT LEVELS OF PUMPING, PROJECTED LEVELS OF WATER USE AND KNOWN PLANS
FOR USE.

4. SIGNIFICANT SURFACE WATER RESOURCES ARE HYDROLOGICALLY CONNECTED TO
GROUNDWATER RESOURCES, WITH WELLS IN CLOSE PROXIMITY TO SURFACE WATER RESOURCES.

B. THE COUNTY BOARD OF SUPERVISORS MAY ADOPT A RESOLUTION PURSUANT TO
SUBSECTION A OF THIS SECTION AFTER ALL OF THE FOLLOWING:

1. PROVIDING NOTICE OF THE PROPOSED RESOLUTION TO THE PUBLIC AND TO CITIES, TOWNS
AND AGRICULTURAL OR WATER-RELATED SPECIAL TAXING DISTRICTS IN THE PROPOSED RURAL
MANAGEMENT AREA AND REQUESTING PUBLIC COMMENT ON THE PROPOSED RESOLUTION.

2. PROVIDING NOTICE OF THE PROPOSED RESOLUTION TO THE DEPARTMENT.

3. ALLOWING AT LEAST THIRTY DAYS FOR PUBLIC COMMENT AND COMMENTS FROM THE
DEPARTMENT AND CITIES, TOWNS AND AGRICULTURAL OR WATER-RELATED SPECIAL TAXING DISTRICTS
ON THE PROPOSED RESOLUTION.

4, HOLDING AT LEAST TWO PUBLIC MEETINGS IN THE COMMUNITIES AFFECTED BY THE
PROPOSED RESOLUTION.

C. THE COUNTY BOARD OF SUPERVISORS MAY DESIGNATE ONE OR MORE GROUNDWATER
BASINS OR SUBBASINS AS A RURAL MANAGEMENT AREA BY MAJORITY VOTE ON THE RESOLUTION. THE
RESOLUTION ALSO SHALL PROVIDE FOR THE FORMATION OF A RURAL MANAGEMENT AREA ADVISORY
COUNCIL AND MAY DO EITHER OF THE FOLLOWING:

1. ESTABLISH THE MANAGEMENT GOAL OF THE RURAL MANAGEMENT AREA, DESCRIBE THE
OPTIONS TO ACHIEVE THE GOAL AND ESTABLISH MANAGEMENT PRACTICES TO BE USED TO ACHIEVE THE
MANAGEMENT GOAL.

2. DIRECT THE RURAL MANAGEMENT AREA ADVISORY COUNCIL TO ACCOMPLISH THE DUTIES
PRESCRIBED IN PARAGRAPH 1 OF THIS SUBSECTION.

D. IF THE GROUNDWATER BASIN OR SUBBASIN UNDER CONSIDERATION FOR DESIGNATION BY
THE COUNTY BOARD OF SUPERVISORS LIES IN MORE THAN ONE COUNTY, THE COUNTY BOARD OF
SUPERVISORS FOR THE COUNTY THAT CONTAINS THE MAJORITY OF LAND IN THE BASIN OR SUBBASIN
HAS AUTHORITY TO DESIGNATE THE RURAL MANAGEMENT AREA.

E. ON ADOPTION OF THE RESOLUTION, THE RURAL MANAGEMENT AREA IS DESIGNATED AND
THE COUNTY BOARD OF SUPERVISORS SHALL RECORD A MAP OF THE DESIGNATED RURAL
MANAGEMENT AREA IN THE OFFICE OF THE COUNTY RECORDER FOR THE COUNTY IN WHICH THE RURAL
MANAGEMENT AREA IS LOCATED.

For more information contact the County Supervisors Association at (602) 252-5521



F. AT ANY TIME AFTER DESIGNATION, A COUNTY BOARD OF SUPERVISORS BY MAIORITY VOTE
MAY RESCIND THE DESIGNATION OF THE RURAL MANAGEMENT AREA.

45-652. Rural management area advisory council; membership; director

A. A RURAL MANAGEMENT AREA ADVISORY COUNCIL SHALL BE ESTABLISHED IN EACH
DESIGNATED RURAL MANAGEMENT AREA CONSISTING OF FIVE MEMBERS. THE GOVERNOR SHALL
APPOINT MEMBERS OF THE COUNCIL TO REPRESENT THE USERS OF GROUNDWATER IN THE RURAL
MANAGEMENT AREA AND ON THE BASIS OF THEIR KNOWLEDGE OF, INTEREST IN AND EXPERIENCE WITH
PROBLEMS RELATING TO THE DEVELOPMENT, USE AND CONSERVATION OF WATER.

B. THE TERM OF OFFICE OF EACH MEMBER IS SIX YEARS. THE TERMS OF TWO MEMBERS SHALL
EXPIRE ON THE THIRD MONDAY OF JANUARY EACH EVEN NUMBERED YEAR, EXCEPT THAT EACH THIRD
EVEN NUMBERED YEAR THE TERM OF ONE MEMBER SHALL EXPIRE.

C. MEMBERS OF THE COUNCIL SHALL SERVE WITHOUT COMPENSATION, EXCEPT THAT EACH
MEMBER SHALL BE REIMBURSED FOR TRAVEL AND SUBSISTENCE WHILE ENGAGED IN BUSINESS OF THE
ADVISORY COUNCIL IN THE SAME MANNER AS IS PROVIDED BY LAW FOR STATE OFFICERS.

D. THE DIRECTOR SHALL APPOINT A RURAL MANAGEMENT AREA DIRECTOR TO ASSIST IN THE
OPERATIONS OF THE RURAL MANAGEMENT AREA.

45-653. Rural management area advisory council; duties; management plan

A. THE RURAL MANAGEMENT AREA ADVISORY COUNCIL SHALL:

1. UNLESS OTHERWISE PROVIDED IN THE RESOLUTION DESIGNATING THE AREA AND AFTER
CONSULTATION WITH THE DEPARTMENT, INTERESTED PARTIES AND THE PUBLIC, ESTABLISH ONE OR
MORE MANAGEMENT GOALS FOR THE RURAL MANAGEMENT AREA.

2. IDENTIFY AND ANALYZE BEST MANAGEMENT PRACTICES AND OTHER POSSIBLE
MANAGEMENT ACTIONS FOR USE IN ACHIEVING THE MANAGEMENT GOAL FOR THE RURAL
MANAGEMENT AREA.

3. SUBMIT TO THE DIRECTOR A PROPOSED MANAGEMENT PLAN FOR THE RURAL MANAGEMENT
AREA THAT INCLUDES RECOMMENDED METHODS FOR ACHIEVING THE MANAGEMENT GOAL AND THAT
MAY INCLUDE BEST MANAGEMENT PRACTICES.

B. THE RURAL MANAGEMENT AREA ADVISORY COUNCIL MAY:

1. REQUEST HYDROLOGIC MODELING AND OTHER TECHNICAL ASSISTANCE FROM THE
DEPARTMENT, INCLUDING CREATION OR REFINEMENT OF A GROUNDWATER MODEL OR OTHER
MODELING OF FUTURE WATER RESOURCE CONDITIONS AND OUTCOMES AND OF THE POTENTIAL
EFFECTIVENESS OF DIFFERENT TOOLS FOR MEETING THE RURAL MANAGEMENT AREA MANAGEMENT
GOALS.

2. REQUEST ASSISTANCE FROM THE DEPARTMENT IN CREATING A MANAGEMENT PLAN FOR THE
RURAL MANAGEMENT AREA.

3. GATHER INFORMATION AND DATA.

4. COMMISSION OR CREATE REPORTS.

5. RECOMMEND BEST MANAGEMENT PRACTICES AND OTHER MEASURES FOR
IMPLEMENTATION IN THE RURAL MANAGEMENT AREA TO ACHIEVE THE GOALS OF THE RURAL
MANAGEMENT AREA.

6. COOPERATE WITH CITIES, TOWNS AND COUNTIES AND OTHER PUBLIC OR PRIVATE AGENCIES
OR ORGANIZATIONS TO ENGAGE IN COORDINATED REGIONAL PLANNING RELATED TO WATER
RESOURCES.

7. ESTABLISH A STEERING COMMITTEE, ADVISORY COMMITTEE OR OTHER SIMILAR
ORGANIZATIONAL STRUCTURE TO SOLICIT AND RECEIVE PARTICIPATION, COMMENT AND ADVICE FROM
RESIDENTS OF THE RURAL MANAGEMENT AREA AND OTHER INTERESTED PARTIES REGARDING THE
DEVELOPMENT AND OPERATION OF A MANAGEMENT GOAL AND MANAGEMENT PLAN.

8. RECOMMEND THAT ANY PERSON WHO FILES A NOTICE OF INTENTION TO DRILL A NON-
EXEMPT WELL INSIDE A DESIGNATED RURAL MANAGEMENT AREA BE REQUIRED BY THE APPROVED
MANAGEMENT PLAN TO RECORD A COPY OF THE NOTICE IN THE OFFICE OF THE COUNTY RECORDER IN
WHICH THE WELL IS TO BE LOCATED AND, ON COMPLETION OF THE WELL, RECORD A COPY OF THE WELL
COMPLETION REPORT PRESCRIBED BY SECTION 45-600. FOR THE PURPOSES OF THIS PARAGRAPH,

For more information contact the County Supervisors Association at (602) 252-5521




"NON-EXEMPT WELL" MEANS A WELL WITH A MAXIMUM PUMPING CAPACITY OF MORE THAN THIRTY-
FIVE GALLONS PER MINUTE.

9. SEEK AND RECEIVE PUBLIC AND PRIVATE MONIES TO ASSIST WITH ITS PLANNING FUNCTIONS.

45-654. Rural management area advisory council; administrative duties

THE RURAL MANAGEMENT AREA ADVISORY COUNCIL SHALL:

1. ADVISE THE AREA DIRECTOR FOR THE RURAL MANAGEMENT AREA.

2. KEEP THE MINUTES OF ITS MEETINGS AND ALL RECORDS, REPORTS AND OTHER
INFORMATION RELATIVE TO ITS WORK AND PROGRAMS IN PERMANENT FORM INDEXED AND
SYSTEMATICALLY FILED.

3. ELECT FROM ITS MEMBERS A CHAIRPERSON AND VICE CHAIRPERSON FOR TERMS OF TWO
YEARS EXPIRING ON THE THIRD MONDAY OF JANUARY OF EACH EVEN NUMBERED YEAR.

4. DESIGNATE THE PERSON OR PERSONS WHO SHALL EXECUTE ALL DOCUMENTS AND
INSTRUMENTS ON BEHALF OF THE ADVISORY COUNCIL.

5. MANIFEST AND RECORD ITS ACTIONS BY MOTION, RESOLUTION OR OTHER APPROPRIATE
MEANS.

6. MAKE A COMPLETE RECORD OF ITS PROCEEDINGS, WHICH SHALL BE OPEN TO PUBLIC
INSPECTION DURING REGULAR BUSINESS HOURS.

45-655. Best management practices; other measures

FOR THE PURPOSES OF THIS ARTICLE, BEST MANAGEMENT PRACTICES AND OTHER
MANAGEMENT MEASURES FOR A RURAL MANAGEMENT AREA MAY INCLUDE ANY ONE OR MORE OF THE
FOLLOWING:

1. VOLUNTARY OR MANDATORY CONSERVATION PROGRAMS OR PRACTICES FOR PERSONS
WITHDRAWING, DISTRIBUTING OR RECEIVING GROUNDWATER THAT ARE DESIGNED TO ACHIEVE
REDUCTIONS IN WITHDRAWALS OF GROUNDWATER WITHIN THE RURAL MANAGEMENT AREA.

2. VOLUNTARY OR MANDATORY PROGRAMS OR PRACTICES FOR MEASURING, METERING,
MONITORING OR REPORTING GROUNDWATER WITHDRAWALS AND USES WITHIN THE RURAL
MANAGEMENT AREA.

3. PROGRAMS TO IMPLEMENT OR INCENTIVIZE AQUIFER RECHARGE OR THE MITIGATION OF
IMPACTS CAUSED BY GROUNDWATER WITHDRAWALS.

45-656. Submission of management plan; director's action; effect

AFTER COMPLETING THE PROPOSED MANAGEMENT PLAN, INCLUDING RECOMMENDED BEST
MANAGEMENT PRACTICES OR OTHER METHODS OF ACHIEVING THE MANAGEMENT GOAL, THE RURAL
MANAGEMENT AREA ADVISORY COUNCIL SHALL SUBMIT THE PLAN TO THE DIRECTOR. THE DIRECTOR
SHALL TAKE ACTION ON THE PLAN WITHIN THIRTY DAYS AFTER RECEIPT, MAY APPROVE, REJECT OR
REQUEST REVISIONS TO THE PLAN AND MAY REQUEST FURTHER INFORMATION. BEFORE APPROVING
ANY MANAGEMENT PLAN, THE DIRECTOR SHALL HOLD A HEARING ON THE PLAN PURSUANT TO
PROCEDURES PRESCRIBED IN SECTION 45-570 AND SHALL MAKE FINDINGS ON THE PLAN PURSUANT TO
PROCEDURES PRESCRIBED IN SECTION 45-571. ON APPROVAL BY THE DIRECTOR, THE PLAN AND ITS
APPROVED PRACTICES AND OTHER MEASURES APPLY IN THE RURAL MANAGEMENT AREA.

For more information contact the County Supervisors Association at (602) 252-5521






1905 W. Washington St., Ste. 100, Phoenix, AZ 85009
(602) 252-5521 fax: (602) 253-3227

Resolution Number X-20

A Resolution of the County Supervisors Association of Arizona Urging the PSPRS Board
of Trustees to Continue Making Responsible Changes to the Pension Debt Repayment
Plan and Requesting that the State Government Remove Barriers to Responsible
Solutions.

WHEREAS, previous decisions by the State Legislature and Public Safety Personnel Retirement System
(PSPRS) Board of Trustees regarding public safety pension plans have led to the systematic
underfunding of constitutionally guaranteed pension benefits of public safety officers, corrections officers
and elected officials, and

WHEREAS, the PSPRS pension debt has increased from $3 billion in 2012 to almost $12 billion in
2021, and

WHEREAS, as a result, the average share of county operating budgets dedicated to payments for public
safety pensions increased from less than 3% just nine years ago to over 7% today, and

WHEREAS, the courts have ruled that the legislative reforms could not diminish current employee
benefits that are constitutionally protected, leaving a substantial legacy obligation that will be borne
exclusively by the taxpayer, and

WHEREAS, the Legislature took subsequent action to reform the pension system to remove damaging
elements of the existing plan and to control costs associated with new employees, creating a more
sustainable plan into the future, and

WHEREAS, in May 2019, the new PSPRS actuary informed the Board of Trustees and stakeholders
that the annual required contributions set by the Board have been msufficient and will cause debt
payments to grow to unmanageable levels, and

WHEREAS, inaction now will result in even more rapidly growing pension payments that will crowd out
vital spending on public safety and other essential services for citizens who did nothing to contribute to
the existing debt, and

WHEREAS, the potential for increased future tax habilities and decreased local services caused by even
larger future pension debts may dissuade business and residential investment in local economies, and

‘WHEREAS, moving towards a repayment schedule that puts more money into the system now is the
most responsible solution, saves money in the long term, and prevents the next generation of taxpayers
from bearing the burden, and

‘WHEREAS, counties have consistently demonstrated a commitment to changes that would make annual
payments more predictable and reduce the overall cost to the county taxpayer, and
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WHEREAS, starting in FY 2022 for CORP and EORP and FY 2023 in PSPRS, the PSPRS Board of
Trustees will begin implementing a more responsible debt repayment structure for the legacy debt in
each of the systems, and

‘WHEREAS, those changes will increase employer costs in the near-term but will ultimately curb the
anticipated increases in annual contributions and save taxpayer resources, and

WHEREAS, while counties recognize the importance of repaying this debt, state law and the Arizona
Constitution severely limit their ability to increase revenues and expenditures, and

WHEREAS, these limits were not structured to deal with an externally-controlled debt that has tripled in
less than 10 years, and

WHEREAS, delaying repayment of these debts harms the taxpayers that the limitations were put in
place to protect:

NOW, THEREFORE, BE IT RESOLVED that the County Supervisors Association of Arizona:

e Urges the PSPRS Board of Trustees to continue to work with employers in the system to finish
phasing-in a debt repayment schedule that properly funds the system by balancing short-term
costs with long-term benefits, and

e Respectfully requests the Arizona State Legislature and Governor exercise restraint in enacting
policies that drive other county costs, and

e PENDING COUNTY SUBMITTED PROPOSALS: Requests the Arizona State Legislature
and Governor give counties a tool to enact a dedicated revenue stream to pay down a county’s
unfunded hability and reduce the total cost to the taxpayer.

APPROVED AND ADOPTED this __day of , 2020.

Rudy Molera
President, County Supervisors Association of Arizona
Santa Cruz County Supervisor, District 2

ATTEST:

Craig A. Sullivan, Executive Director
County Supervisors Association of Arizona



1905 W. Washington St., Ste. 100, Phoenix, AZ 85009
(602) 252-5521 fax: (602) 253-3227

Resolution X-20

A Resolution of the County Supervisors Association of Arizona Urging the Arizona State
Legislature and Governor to Consider the Impact on Local Taxpayers when Enacting
Changes that Drive Costs in the Arizona Long Term Care System.

WHEREAS, the Arizona Long Term Care System (ALTCS) within the Arizona Health Care Cost
Containment System (AHCCCS) provides long-term care services to the indigent elderly and physically
disabled population in Arizona, and

WHEREAS, AL'TCS 1s a state program, administered by AHCCCS, with costs driven by federal and state
law, and

WHEREAS, counties have no administrative role in ALTCS and are unable to take any action to contain
costs, and

WHEREAS, counties provided 53% of the state match necessary to access federal funding for the program
m FY 2021, and

WHEREAS, in FY 2021 counties, on average, must levy a rate of 43 cents on the local property tax base
to cover the mandated contributions to this state program, and

WHEREAS, the property tax rate required to cover the county contribution takes up an average of 209%
of county primary property tax rates in FY 2021, and

WHEREAS, from FY 2019 to FY 2021 mandated county contributions to AL'TCS have increased by over
$37 million, or 149%, with a portion of that increase driven by state policy decisions, and

WHEREAS, the AHCCCS agency budget request for FY 2022 calls for an additional $14 million in county

contributions, bringing the three year increase to over 19%, and

WHEREAS, increases in state mandated costs put upward pressure on local property tax rates or crowd
out resources for other essential local services due to constitutional restrictions on property tax levies, and

WHEREAS, ALTCS 1s a federal and state partnership that has grown beyond the scope of the historical
program and the financial capacity of counties to contribute:

NOW, THEREFORE, BE IT RESOLVED that the County Supervisors Association of Arizona urges
the Arizona State Legislature and Governor to consider the impact of policy changes that will drive costs
i the AL'TCS program on county budgets and the local county property taxpayer.

APPROVED AND ADOPTED this __ day of , 2020.
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Rudy Molera

President, County Supervisors Association of Arizona
Santa Cruz County Supervisor, District 2

ATTEST:

Craig A. Sullivan, Executive Director
County Supervisors Association of Arizona



1905 W. Washington St., Ste. 100, Phoenix, AZ 85009
(602) 252-5521 fax: (602) 253-3227

Resolutton Number __-20

A Resolution of the County Supervisors Association of Arizona Urging State Leaders
to Leverage Federal Resources, Regional and Tribal Partmerships to Complete Critical
First Mile and Middle Mile Infrastructure Necessary for Statewide Access to
Broadband.

‘WHEREAS, High-speed internet, commonly referred to as “broadband” mfrastructure 1s critical

necessity for businesses, individuals, schools, and government, and

WHEREAS, access to broadband 1s a foundation for economic growth and global
competitiveness. Broadband access 1s necessary to start and grow a small business, conduct remote
work, agricultural advances, and providing telehealth services. Inadequate broadband access 1s
impeding economic development and has left many rural Arizona businesses and citizens at a
competitive disadvantage compared to those urban and suburban areas with robust broadband
access, and

WHEREAS, Arizona schools and universities were the first institutions to close at the start of the
COVID-19 pandemic and transition into virtual online learning. Limited access to broadband in
low Income households, rural and tribal communities limits a student’s ability to participate in
distance learning. Students and families are struggling to find ways to mitigate the achievement gap,
finding ways to access Wik services to enable students to complete their homework has place
additional burden on families; and

WHEREAS, Arizona has multiple factors that make planning, siting and maintaining broadband
infrastructure especially challenging and costly, including distances between communities,
challenging terrain, sparse middle mile and long-haul fiber-optic cable, expansion of critical first mile
conduit, the need to permit and coordinate infrastructure across federal, state, Tribal and private
lands, and

WHEREAS, private investment in broadband infrastructure has lagged in rural areas due to the
high cost and the limited number of customers in potential service area. In rural areas of Arizona
only thirty four percent have access to the Federal Communication Commission (FCC) minimum
speed standards of 25 Mbps download and 3 Mbps upload speeds, and

‘WHEREAS, minimum FCC speed standards do not provide true broadband functionality that
require large amounts of data, such as e-learning, business remote work applications, and telehealth,
and
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WHEREAS, in Fiscal Year 2020, the state allocated $3 million in taxpayer funding to again leverage for

matching broadband grant dollars for local and tribal governments in the form of Rural Broadband, and

‘WHEREAS, prior to the COVID-19 Pandemic, Governor Ducey released a plan to include
nearly $50 million in the FY 2021 budget to fund Smart Highway Corridors, installing over 500 miles
of broadband conduit and fiber optic cable along I-17, 1-40, and I-19. Additionally, the Governor
recommended providing $10 million in Rural Broadband Development Grants, to expand
broadband planning activities and improve broadband infrastructure with shovel-ready projects:

NOW, THEREFORE, BE IT RESOLVED, the County Supervisors Association of Arizona

hereby urges the Governor and Arizona State Legislature to:

e [Establish Smart Highway Corridors to create first mile and middle mile broadband
infrastructure across Arizona, and

e Increase ongoing state mvestment and leverage further federal funding for expanded
access to quality, reliable, and affordable broadband in rural Arizona.

APPROVED AND ADOPTED this __ day of October, 20__.

Rudy Molera
President, County Supervisors Association of Arizona
Santa Cruz County Supervisor, District 2

ATTEST:

Craig A. Sullivan, Executive Director
County Supervisors Association of Arizona



1905 W. Washington St., Ste. 100, Phoenix, AZ 85009
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Resolution Number X-20

A Resolution of the County Supervisors Association of Arizona Urging State
Leaders to Take Action to Increase State and Local Investment in Transportation
Infrastructure

‘WHEREAS, the responsibility of the state, county, and municipal governments to build and
maintain roads 1s critical to public safety, economic development and quality of life in Arizona, and

‘WHEREAS, investment in transportation infrastructure is critical i driving economic
development across the counties, and

WHEREAS, the Highway User Revenue Fund, known as HURF, 1s the primary resource
dedicated to state, county and municipal highway and road construction and maintenance, and

WHEREAS, HURF relies heavily on an 18 cent per gallon motor fuel tax that 1s the fifth lowest
rate In the country, has not been raised since 1990, and 1s not indexed for mflation, leading to a
substantial degradation in HURF purchasing power as the price of asphalt, rock products and

heavy equipment has increased dramatically, and

WHEREAS, the emergence of new and developing technologies, in addition to an increase
the sale of electric, hybrid, and other fuel efficient vehicles with lesser or no gas tax continues to
decrease state and local gas tax revenues while continuing to cause wear and tear on the roads, and

WHEREAS, previous shifts from HURF to fund state obligations during the Great Recession
diverted over $1 billion from state and local transportation systems, resulting in suspension of new
construction, substantially decreasing road maintenance activities, and increasing designation of
“primitive” roads, and

WHEREAS, the repeal of the public safety registration fee removes a dedicated funding source
for the Department of Public Safety Highway Patrol, exposing local governments to further
potential HURF shifts, and

WHEREAS, an Arizona Association of County Engineers study identified a $2.2 billion county
transportation funding shortfall over the next 10 years, while the legislative Surface Transportation
Funding Task Force (Task Force) found that $40 billion in additional HURF funding will be
required over the next 20 years to meet all state and local transportation needs, and
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‘WHEREAS, the need for additional transportation funding is evident from expert studies
conducted and naction to authorize such funding will lead to the continued degradation of HURF
due to increasing construction costs and technological trends.

NOW, THEREFORE, BE IT RESOLVED, the County Supervisors Association of Arizona
hereby urges the Governor and Arizona State Legislature to:

e Increase ongoing investment in the state and local transportation systems by way of an
mcrease 1n the state gas tax, annually adjusted for inflation, to reflect current
transportation funding needs, and

e [istablish tax parity between gasoline-powered vehicles and alternative-fuel vehicles by,
for example, charging an additional registration fee on alternative-fuel vehicles, per the
recommendation of the Task Force.

APPROVED AND ADOPTED this __ day of October, 2020.

Rudy Molera
President, County Supervisors Association of Arizona
Santa Cruz County Supervisor, District 2

ATTEST:

Craig A. Sullivan, Executive Director
County Supervisors Association of Arizona
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